BRAINERD PLANNING COMMISSION
Wednesday, January 8, 2014
. 6:00p.m.
City Hall Council Chambers

. Call to Order

. Approval/Amendment of Agenda

. Approval of minutes of the regular meeting of December 11, 2013 and the Special
Meeting of January 2, 2014

NEW BUSINESS
a. Public Hearing — Zoning Text Amendment to Permit Industrial District and Mixed Use
District Zoning Structure Demolition by Interim Use Permit

PUBLIC FORUM — Time allocated for citizens to bring matters not on the agenda to the
attention of the Planning Commission — Time limits may be imposed.

. OLD BUSINESS

a. Brainerd Hotel — Discussion
b. Dispending Methadone, Zoning Ordinance Text Amendment — Status
¢. Winter Workshop — Discussion

Commissioners’ Questions/Comments

City Planner Report

. Adjournment

Any individual needing special accommodations please call 218/828-2309



PLANNING COMMISSION
Wednesday, December 11, 2013

Chairman Mike Jay called the meeting of the Brainerd Planning Commission to order at 6:02
p.m. in the City Hall Council Chambers.

Noted present were Commissioners Pritschet, Plantenberg, Hayden, Jay, Lambert, Norwood, and
Cole. Also present was City Planner Ostgarden.

#2 Approval/Amendment of Agenda

MOTION AND SECONDED BY COMMISSIONERS NORWOOD AND PRITSCHET, DULY
CARRIED, TO APPROVE THE AGENDA AS PRESENTED.

#3 Approve minutes of the regular meeting of November 13, 2013

MOTION AND SECONDED BY COMMISSIONERS NORWOOD AND PRITSCHET, DULY
CARRIED, TO APPROVE THE MINUTES FOR THE REGULAR MEETING OF
NOVEMBER 13, 2013.

#4 NEW BUSINESS

a. Public Hearing — Zoning Text Amendment Related to Dispensing of Medication for
Opiate Addiction

The public hearing was opened at 6:04 p.m.

City Planner Ostgarden read an email that was received from the Executive Director of Northern
Pines Medical Center regarding concerns with the proposed language. He stated he shared the
email with the City Attorney and it is their recommendation that the Planning Commission hold
the public hearing and allow the public input and then not take action tonight to research the
language further based off the concerns that were raised.

Mr. Sam Anderson, Director of MN Adult Teen Challenge Center, stated he supports the efforts
being made regarding opiate treatment. He stated the concern is with restricting other treatment
modalities other than methadone. He gave information to the Commission regarding information
from some graduates of his program that have used methadone treatment and the issues with it.

Ms. Margaret Becker, 6023 Donald Street, Baxter, stated she is here tonight to support the
proposed changes. s

The public hearing was closed at 6:12 p.m.

Chairman Jay stated the Commission will take the additional information under advisement for
additional research to be brought back at a later date.
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b. Zoning Ordinance Text Amendment Proposal — Adding Interim Use Permits
Related to Structure Demolition in Industrial Districts

City Planner Ostgarden stated this issue was brought forth in the last couple weeks. He stated if
a non-residential demolition were to take place there is only a $40 over the counter permit that is
required. He stated there are many more issues associated with facilities in an industrial or
commercial district and we cannot address those issue, health, safety, and welfare, with the
current procedure.

City Planner Ostgarden stated the Planning Department is recommended a Zoning Ordinance
text amendment to add language that would require an interim use permit to be issued for the
demolition of buildings, machinery, parking lots, etc in industrial park districts.

City Planner Ostgarden reviewed the staff report and issues that would come up during the
demolition of a major facility such as restoration of the site after demolition occurs, vibration
from demolition equipment, waste and debris removal, and possible redevelopment plans.

City Planner Ostgarden stated there is currently language regarding interim use permits in
residential districts. He stated this mechanism is the appropriate use when working with a
demolition on an industrial site. He stated he has been working with the City of Sartell and
modeling the proposed language from the language they adopted.

City Planner Ostgarden read the proposed language. He stated this would be added to the I-1
(Light Industry) District and I-2 (General Industry) District. He reviewed the interim use permit
process.

Commissioner Jay suggested also adding the language to the Mixed Use District.

City Planner Ostgarden stated the City Council has placed a four month moratorium on the
demotion of buildings in industrial districts to allow the Zoning Ordinance Text Amendment.
He stated a public hearing on the proposed language change could be held at the January 8, 2014
meeting. ‘

Commissioner Lambert asked if this will also protect the City if the demolition is only partially
completed. City Planner Ostgarden stated a financial guarantee should be required as part of the
approval process. |

Commissioner Lambert stated the concerns are that the site will be buildable or sellable after the
demolition.

Discussion was held regarding current requirements on demolition of residential and commercial
properties and expansion of this language to commercial districts.

City Planner Ostgarden recommended moving forward with the language for industrial districts
and he will do additional research for the commercial districts.

Commissioner Cole questioned the legality of the language. City Planner Ostgarden stated the

State Statute specifically lays out the ability to do it. The Zoning Ordinance lays out how to
review it.
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Discussion was held on requirements/conditions on the demolition or redevelopment plans and
how the interim use permit approval process will work.

MOTION AND SECONDED BY COMMISSIONERS LAMBERT AND NORWOQOD, DULY
CARRIED, TO SET A PUBLIC HEARING FOR JANUARY 8§, 2014 FOR A ZONING
ORDINANCE TEXT AMENDMENT TO ADD INTERIM USE PERMITS RELATED TO
STRUCTURE DEMOLITION IN INDUSTRIAL AND MIXED USE DISTRICTS.

#5 PUBLIC FORUM - Time allocated for citizens to bring matters not on the agenda to the
attention of the Planning Commission — Time limits may be imposed

City Planner Ostgarden stated the City Council would like to convey to the community its desire
to have more opportunities for public input.

#6 OLD BUSINESS

a. Trail Discussion

Commissioner Hayden stated her trail priorities would be the riverwalk adding the area north of
Washington Street to Mill Park, finish the connections of existing trail systems, and safe access

across Washington Street. She stated there is more detailed information in the report presented
to the Commission.

Commissioner Jay presented some other possible crossings on Washington Street.

Commissioner Lambert stated it should be a priority to mark trails. She stated there should also
be safe access across South 6™ Street.

Commissioner Cole stated he would like to see QR Codes along the trails that could be scanned
to bring up a map of the trails.

Commissioner Norwood stated the completion of the Cuyuna Lakes trail from the iron range to
Brainerd would be priority. Next would be the riverwalk. Additionally would be joining the
industrial park trail with existing trails.

Commissioner Plantenberg stated it would be nice to connect NE Brainerd to the trails in the
other parts of the city.

Commissioner Pritschet stated marking the trails should be priority so people know where the
trails are. He would also like to see bike trails in the S 6™ Street and Washington Street areas.

He stated the riverwalk would be next along with connecting existing trails.

Commissioner Jay stated his trail priorities would be safer crossings at major thoroughfares and
connection of existing trails.

Commissioner Jay stated he will tabulate the suggestions and present it to the bike and trail
committee.
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Commissioner Lambert questioned the ordinance allowing bicycles on the sidewalk as she feels
it doesn’t force bicyclist to follow the rules of the road and it doesn’t allow motorists to get used
to sharing the road with bicyclists.

Commissioner Jay stated the ordinance was put into place before there were trails in town but
needed a safe place to ride.

Commissioner Hayden stated adding canoe landings to trails south of Kiwanis Park would also
improve the trail system and recreation in the city.

b. Whittier Property Community Meeting Recap

Commissioner Pritschet stated there were approximately 42 people at the meeting including city
staff and other associated with the building. He stated there was discussion on ideas for reuse of
the Whittier property. The ideas were then voted on. The most popular was to see it used as a
school, donating it to a church, demolishing it and adding it into the park, and a community
center.

City Planner Ostgarden stated this will be presented to the City Council and their
recommendations will be forwarded on to the School Board for it do with them as they deem
appropriate.

Commissioner Pritschet stated Councilmember Bevans found the survey that was done two years
ago which also showed at the time the top choice for reuse of the building was a school and the
number two choice was community center.

#7 Commissioners’ Questions/Comments

Commissioner Lambert brought up discussion on the community center definition. She stated
she would like a definition in the ordinance to allow this type of use for large vacant buildings in
residential districts.

Commissioner Pritschet asked where the other Commissioners stand on the small house topic.
He stated he isn’t against it, but doesn’t see the demand for it right now, therefore he’s not sure if
there should be too much time spent on it.

Commissioner Lambert stated she is looking more at a planned unit development of the small
homes that may be used as summer rentals or time shares.

Commissioner Plantenberg stated she would like to see it in the ordinance for possibilities in the
future, maybe for the older generation that would only want to manage a small home.

Commissioner Hayden stated she is a big proponent of this and infill of vacant lots throughout
the city. She stated there is not a huge demand but there should be a conditional use if it is
brought before the Commission.

Commissioner Norwood stated he likes the idea and would like to see it occur, but currently

there are already many rentals and his concern is the small homes or infill will create additional
rentals.
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Commissioner Cole stated the purpose of planning and zoning is to look and anticipate what is
out there. He stated we’re seeing more evidence that this is a trend not a fad. We need to get
ahead of it to guide it into our community. He stated would should have input and discussion
sooner rather than later.

Commissioner Jay stated he agrees that it is important and misunderstood. He stated affordable
retirement housing demand is growing. He stated this has a potential to be a great impact for our
community in a great way. He stated many don’t want an apartment setting. It is important to
have another avenue for the retirement community.

Commissioner Lambert stated she would like to see information on what the current retirement
age is and if it is getting younger.

Commissioner Hayden stated most of the small home developments are not rental investments.
She stated many times it’s those that want something smaller with less maintenance.

Further discussion will be held at a future workshop.

#8 City Planner’s Report

City Planner Ostgarden stated the walkable/bikeable committee had its first meeting on
November 25. It was more of an organizational meeting with ideas presented on priorities. They
will be meeting the 4™ Monday of each month. He stated it will be a committee will present its
findings and report to the Planning Commission before it’s presented to the City Council

City Planner Ostgarden gave an update on the “flea market” on 13® Street. The property owner
has until December 20 to clean up the property. If it isn’t cleaned, the prosecuting attorney will
move forward to the next step which could potentially be jail time or the city cleaning up the
property and assessing the costs.

City Planner Ostgarden asked if the Commission would like to hold a winter workshop as they

have in the past. The Commission agreed to have discussion on a winter workshop at the
January meeting.

#9 Adjournment
As there was no further business the meeting adjourned at 7:40 p.m.

Respectfully submitted,

Mark Ostgarden AICP
City Planner

Nt
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PLANNING COMMISSION
Thursday, January 2, 2014

Chairman Mike Jay called the special meeting of the Brainerd Planning Commission to order at
5:30 p.m. in the City Hall Council Chambers.

Noted present were Commissioners Pritschet, Plantenberg, Jay, Lambert, Norwood, and Cole.
Commissioner Hayden was noted absent. Also present was City Planner Ostgarden.

#1 NEW BUSINESS

a. Public Hearing — Variance at 1423 South 10'* Street — Misty Bayliss — to permit the
accessory building to exceed the height of the principal building.

The public hearing was opened at 5:30 p.m.

City Planner Ostgarden stated in August a variance was granted to allow an accessory building to be
built in the front yard of the corner lot. The property owner planned to match the pitch of the
garage to that of the house (an 8/12 pitch), but when the first truss was put up, the owner realized
the height of the garage was going to be taller than the house by 20 inches. The property owner
contacted the City.

City Planner Ostgarden stated he reviewed the options with the property owner such as waiting for
the regular meeting in January or applying for a special meeting. He stated he also allowed the
property owner to continue with the installation of the trusses with a notarized agreement that if the
variance was not granted, the trusses will have to be removed.

City Planner Ostgarden stated there is a financial burden on the property owner if they have to order
new trusses. He stated the garage will not be out of character for the neighborhood and he has not
heard anything from anyone in the neighborhood.

Ms. Misty Bayliss, 1423 South 10® Street, explained what she did when ordering the materials for
the garage and when getting quotes had stated the house was an 8/12 pitch and she wanted the
garage to match. She was not aware there would be a height difference. She noted they are doing
the work themselves.

Commissioner Jay stated he believes the Commission was clear that the garage was to be the same
height as the house.

Discussion was held regarding the building permit process and what information must be provided.
Mr. Thomas Cary stated he called the truss company when he realized the trusses were higher than
the house. He explained that because the garage is two feet wider, that is where the height
difference came in.

The public hearing was closed at 5:45 p.m.

Commissioner Pritschet stated the height difference is not going to be a detriment to the
neighborhood and it fits into the intent and purposes of the Zoning Ordinance. He stated the
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application may need to be reviewed. He feels it was an honest mistake and that the variance
should be granted.

Commissioner Plantenberg stated she feels this was an honest mistake, but it will still improve the
neighborhood and the variance should be granted.

Commissioner Lambert stated she agrees it will improve the property and the neighborhood. She
stated her only concern is granting a variance is it a hardship or an error, but she would agree to
grant the variance.

Commissioner Norwood stated he feels the variance should be granted. He stated he agrees the
application process should be reviewed to try to prevent this from happening again.

Commissioner Plantenberg read the findings-of-fact into the record as follows: 1. The property is
located in an R-1 (Single Family Residential) District; 2. The property is a corner lot with a lot size
of 75’ x 144’ (10,800) sf; 3. A variance was granted in August 2013 to permit an accessory building
to be located closer to the front property line than the principle building on the lot; 4. Access to the
garage will be off the Summit Street cul-de sac; 5. All setbacks, lot coverage and garage size limit
requirements are met; 6. The owner desired to match the 8/12 house pitch and discovered that pitch
would make the garage 20” taller than the house; 7. Lot size - the additional garage height and
location and its relationship to the house height and location contribute to the property being used in
a reasonable manner; 8. In relationship to the neighborhood the additional garage height does not
alter its essential character; 9. Granting the variance is consistent with the Comprehensive Plan
because it supports the Land Use Strategy of: Encourage compatible infill residential development
throughout the developed portions of the city, to encourage the efficient use of land, the
establishment of a strong tax base and the cost effective provision of city services.

The Commissioner agreed to adding finding-of-fact 10. The property owner spoke in favor, none
spoke in opposition.

Commissioner Cole read the practical difficulty “the plight of the landowner is due to circumstances
unique to the property not created by the landowner” and questioned what circumstances we are
talking about.

Commissioner Lambert stated the variance is consistent with the Comprehensive Plan in it
encourages development.

Commissioner Cole stated he is concerned this will continue to occur and we will be hearing this
issue again. He stated the processes need to be reviewed to prevent this from happening in the
future.

City Planner Ostgarden stated he does not believe this was a break down in the internal process, it
was an honest mistake by the property owner.

MOTION AND SECONDED BY COMMISSIONERS PLANTENBERG AND PRITSCHET,
DULY CARRIED, TO RECOMMEND APPROVAL OF VARIANCE 382 TO ALLOW THE
ACCESSORY BUILDING TO EXCEED THE HEIGHT OF THE PRINCIPAL BUILDING BY
TWENTY (20) INCHES WITH THE TEN (10) FINDINGS-OF-FACT.

Planning Commission — Special Mtg 2 01-02-14



#2 Adjournment

As there was no further business the meeting adjourned at 5:48 p.m.

Respectfully submitted,

Mark Ostgarden AICP
City Planner

Mt
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NOTICE OF HEARING

TO WHOM IT MAY CONCERN:

Notice is given that the City of Brainerd Planning Commission has initiated a public hearing to
consider a text amendment of the Brainerd Zoning Ordinance Sections 515-70-4 I-1 (Light Industry)
District, 515-71 I-2 (General Industry) District, and 515-72 MU (Mixed Use) District to consider
amending/adding the following:

515-70-4: Interim Uses

C. Decommissioning, which is defined as the significant removal of machinery from service
within a site, or the demolition of existing buildings, pavement, structures or facilities, and/or site
remediation for the purposes of leaving a property barren for an unspecified amount of time. A
site plan shall be submitted and is subject to Section 10 of this Ordinance.

515-71-4: Interim Uses

A. Decommissioning, which is defined as the significant removal of machinery from service
within a site, or the demolition of existing buildings, pavement, structures or facilities, and/or site
remediation for the purposes of leaving a property barren for an unspecified amount of time. A
site plan shall be submitted and is subject to Section 10 of this Ordinance.

515-72-4: Interim Uses

A. Decommissioning, which is defined as the significant removal of machinery from service
within a site, or the demolition of existing buildings, pavement, structures or facilities, and/or site
remediation for the purposes of leaving a property barren for an unspecified amount of time. A
site plan shall be submitted and is subject to Section 10 of this Ordinance.

Notice is further given that the Planning Commission of the City of Brainerd will meet in the
Brainerd City Hall Council Chambers, 501 Laurel Street, at 6:00 p.m., Wednesday, January 8, 2014 to
consider the Text Amendment. A copy of the Text Amendment is on file at the City Planning
Department, 501 Laurel Street.

Any individual needing special accommodations please call (218) 828-2309.

Dated this 23" day of December, 2013 @ Z

Mark Ostgarden
City Planner

Publication date: December 27, 2013



Section:

515-70-1:
515-70-2:
515-70-3:
515-70-4:
515-70-5:
515-70-6:
515-70-7:
515-70-8:
515-70-9:

515-70-1:

SECTION 70
I-1, LIGHT INDUSTRY DISTRICT

Purpose and Intent S L (QG\$ < +

Permitted Uses

Accessory Uses

Interim Uses

Conditional Uses

Uses by Administrative Permit

Lot Area and Setback Requirements
Building Height

Building Requirements

Purpose and Intent. To provide for the establishment of warehousing and light

industrial development, particularly in the form of industrial parks. The overall character of the
I-1 District is intended to have low impact character. Industrial uses allowed in this district shall
be limited to those which can compatibly exist adjacent to both lower intensity business uses and
high intensity manufacturing uses but which require isolation from residential uses. This district
may also incorporate general office and commercial uses.

515-70-2:

Permitted Uses.

A. Conducting a process, fabrication, wholesale operation, manufacturing or providing a
service, including any of the following or similar uses meeting the performance standards
applicable to the I-1 District, provided that all development uses in the I-1 District are
conducted wholly within a building:

R R

10.
11.
12.

Machine shops.

Paper products from previously processed paper.

Electronics assembly and testing.

Commercial printing and publishing establishments.

Laundry, dry cleaning or dying plants.

Food/beverage processing.

Cosmetics/toiletries

Drugs and pharmaceuticals.

Beverage bottling.

Recycling center.

Woodworking.

Retail sales operated by non-profit organizations to benefit said non-profit
organizations by selling items primarily related to the building industry.

B. Radio and television studios.

Brainerd Zoning Ordinance I-1, Light Industry District
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C. Research laboratories.

D. Warehousing and wholesaling.

E. Guard/Reserve facilities.

F. Automobile body shop and transmission repair subject to the following conditions:

1. All outdoor storage of vehicles shall be screened by at least a six (6) foot fence,
but not in excess of eight and one-half (8%%) feet in height, and shall be ninety (90)
percent opaque fence.

2. Any vehicle parked or stored on the property for longer than twenty-four (24)
hours shall be kept in the screened yard.

G. Government and public utility buildings and structures.

H. Office business — general such as professional administrative or clerical service
operations such as attorneys, financial advisors, insurance, travel and real estate.

L. Contractor offices.

J. Essential services as regulated by Section 36 of this Ordinance.

K. Retail sales operated by non-profit organizations to benefit said non-profit organizations
by selling items primarily related to the building industry.

L. Electrical/Plumbing/Heating/Air Conditioning products and parts.

M. Metal Sales such as steel and other raw materials.

N. Construction equipment sales and repair.

0. Truck and semi tractor/trailer sales and repair.

P. Sale of parts and sale and repair of tires for construction equipment and semi tractor
trailers.

Q. Sales and distribution of propane, acetylene, helium, CO2 and similar tanks.

R. Commercial sales incidental to the manufacture, processing or wholesaling of products
manufactured on, processed on or wholesaled from the premises. The sales area shall be
segregated from the principal use of the building.

S. All commercial uses permitted in B-1, B-2, B-3, B-4, and B-6 zoning districts are
permitted when the commercial use has access on an arterial or collector road.

Brainerd Zoning Ordinance I-1, Light Industry District
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515-70-3: Accessory Uses.

A. Off-street parking as regulated in Section 22 of this Ordinance.

B. Off-street loading as regulated in Section 23 of this Ordinance.

C. Signs as regulated in Section 37 of this Ordinance.

D. Residence for night watchman or other security personnel.

E. Commercial or business buildings not to exceed thirty (30) percent of the gross floor
space of the principal building and shall be of the same material and design as the
principal use.

F. Fences as regulated in Section 19 of this Ordinance.

G. Radio and television receiving antennas, satellite dishes, TV Receive Only (TVRO) three
(3) meters or less in diameter, short-wave dispatching antennas, or those necessary for
the operation of electronic equipment including radio receivers, ham radio transmitters
and television receivers as regulated by Section 35 of this Ordinance.

H. Outdoor storage accessory to a principal use provided that:

1. The storage area is landscaped and screened from view of neighboring uses,
residential zoning districts, and public rights-of-way per Section 20 of this
Ordinance.

2. Storage area is fenced in a manner approved by the City.

3. Storage area is paved or surfaced to control dust and erosion.

4. All lighting shall be in compliance with Section 18 of this Ordinance.

5. The storage area does not take up parking space or loading space as required for
conformity to this Ordinance and not in front yards.

6. The property shall not abut property zoned for residential, rural, or business use,
including land in a neighboring township or city. “Abutting” includes across a
street. “Abutting” does not include properties that touch only corner to corner. -

7. The storage area shall not abut a school or a public park.

8. The ratio of storage area to building footprint shall not exceed three and one-half
to one (3.5:1).

Brainerd Zoning Ordinance I-1, Light Industry District
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9. Storage shall not include material considered hazardous under Federal or State
Environmental Law.

515-70-4: Interim Uses.

A.

Outdoor storage as a principal use provided that:

1. All storage is screened from view of neighboring uses and public rights-of-way
via a fence or green belt planting strip or combination thereof in compliance with
Section 20 of this Ordinance.

2. The storage area does not take up parking space or loading space as required for
conformity to this Ordinance.

3. All lighting will be in compliance with Section 18 of this Ordinance.

4. The storage area is fenced and secured as regulated by Section 19 of this
Ordinance.

5. The storage area is paved or surfaced to control dust and erosion.

6. All parking, loading and truck staging activities shall occur on site. On-street

parking and loading associated with the use is prohibited.

7. Noises emanating from the use are in compliance with and regulated by the State
of Minnesota Pollution Control Standards, Minnesota Regulations MPC 7030.

Billboard signs as regulated by Section 37 of this Ordinance.

DECOMMISSIONING, WHICH IS DEFINED AS THE SIGNIFICANT REMOVAL
OF MACHINERY FROM SERVICE WITHIN A SITE, OR THE DEMOLITION OF
EXISTING BUILDINGS, PAVEMENT, STRUCTURES OR FACILITIES,
AND/OR SITE REMEDIATION FOR THE PURPOSES OF LEAVING A PROPERTY
BARREN FOR AN UNSPECIFIED AMOUNT OF TIME. A SITE PLAN SHALL BE
SUBMITTED AND IS SUBJECT TO SECTION 10 OF THIS ORDINANCE.

515-70-5: Conditional Uses.

A. Outdoor sales lot, provided that all outdoor storage be screened by a fence or compact
evergreen hedge at least fifty (50) percent opaque at least six (6) feet high at time of
planting.

B. Bulk liquid storage provided that:

Brainerd Zoning Ordinance I-1, Light Industry District
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All applicable Minnesota Pollution Control Agency requirements are satisfactorily
met.

2. A drainage system subject to the approval of the City Engineer shall be installed.

3. Storage areas are landscaped, fenced and screened from view of neighboring uses,
abutting residential zoning districts and public rights-of-way in compliance with
Section 20 of this Ordinance.

4. Vehicular access points shall create a minimum of conflict with through traffic
movement and shall be subject to approval of the City Engineer.

5. All storage tanks shall be located in the rear yard not less than twenty-five (25)
feet from any property boundary lines and setback one hundred fifty (150) feet
from any adjoining residential zoning district. No tanks shall be permitted in the
front yard or side yard abutting public rights-of-way.

6. Storage tanks shall be surrounded by twenty-five (25) feet of open area. Storage
of any kind is prohibited in said open area, except equipment incidental to the
storage tank. Approved parking must be set back ten (10) feet from any storage
tank.

7. Storage tanks shall be set back from existing structures, as outlined in the Fire
Code, based on tank size.

8. All bulk storage plans and processes shall be subject to review and approval of the
Fire Department. ‘

9. Storage tanks shall not interfere with site circulation, including but not limited to,
parking, driveway, curb cuts, and loading areas.

10. A wire weave/chain link secufity fence shall be required around all storage tanks.
The location of said fence shall be as per the Uniform Fire Code.

11.  Storage sites shall be accessible by service and emergency vehicles.

12.  All filling values of the storage tanks shall be enclosed and have locking devices.

13. A warning sign shall be required for every tank and shall be placed in a
conspicuous location, directly on the tank indicating a supplier’s name, address,
phone number, that highly flammable and dangerous material is stored therein,
and that no smoking requirements must be observed or a sufficient warning to that
effect. Said signage may not exceed four (4) square feet.

14.  Provisions are made to control and minimize noise, air and water pollution.
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Planned Unit Developments (PUD) as regulated by Section 11 of this Ordinance.

D. Placement and operation of outdoor wood burning furnaces subject to the following
conditions:

1. Outdoor wood burning furnaces shall be located at least twenty-five (25) feet
from all property lines.

2. The outdoor wood burning furnace shall be located on a property in compliance
with manufacturer’s recommendations and/or testing and listing requirements for
clearance for combustible materials. '

3. The outdoor wood burning furnace shall be located at least one hundred (100) feet
from any building that is not served by an outdoor wood burning furnace.

4, The chimney height of any new outdoor wood burning furnace shall extend at
least two (2) feet above the peak of any building not served by an outdoor wood
burning furnace within three hundred (300) feet.

E. Animal hospital, clinic, kennels and shelters provided that:

1. All areas in which animals are confined are located indoors and are properly
soundproofed from adjacent properties.

2. Animal carcasses are properly disposed of in a manner not utilizing on-site
garbage facilities or incineration and the carcasses are properly refrigerated during
periods prior to disposal.

3. A ventilation system shall be designed so that no odors or organisms will spread
between wards or to the outside air and will be capable of completely exchanging
internal air at a rate of at least twice per hour. Air temperature must be maintained
between sixty (60) and seventy-five (75) degrees Fahrenheit.

4. A room separate from the kennel area shall be provided of sufficient size to
adequately separate animals that are sick or injured from healthy animals.

5. Indoor animal kennel floors and walls shall be made of non-porous materials or
sealed concrete to make it non-porous.

6. Animal wastes shall be flushed down an existing sanitary sewer system or
enclosed in a container of sufficient construction to eliminate odors and organisms
and shall be properly disposed of at least once a day.

7. All State Health Department and Minnesota Pollution Control Agency
requirements for such facilities are met.
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F. Trade/specialty schools.

G. Mini self storage facilities provided that:

1. At least twenty-five (25) percent of the site is open green space and landscaped in
accordance with a plan approved by the City Council.

2. No buildings shall be located closer than twenty-five (25) feet to each other to
allow for parking, loading, driveway, and fire lanes.

3. No single building shall be greater than one hundred fifty (150) feet in length.

4. All structures are to be within two hundred (200) feet of a fire hydrant.

5. All driveways and parking areas are to be hard (blacktop or concrete) surfaced
and adequate turning radius for fire truck maneuverability is to be maintained
throughout the site. Designated snow storage space is to be provided to insure
adequate and safe access during winter months.

6. Any structures having exposure to an adjacent residential use or public right-of-
way, park, or similar public use areas shall be of vinyl, brick, natural stone, wood,
or stucco facing material.

7. No retailing, wholesaling, manufacturing, repair, or other such activity other than
storage is to occur within the self storage, mini warehousing facility.

515-70-6: Uses by Administrative Permit.

A. Personal wireless service antennas as regulated by Section 35 of this Ordinance.
B. Telecommunication towers as regulated by Section 35 of this Ordinance.

C. Temporary mobile towers as regulated by Section 35 of this Ordinance.
515-70-7: Lot Area and Setback Requirements.

Lot Area 24,000 square feet

Lot Width 100 feet

Front Yard Setback 40 feet

Side Yard Setback, internal lot 10 feet

Side Yard Setback, corner lot 20 feet

Setback from adjacent residential zoning 100 feet

Rear Yard Setback i 30 feet
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515-70-8: Building Height. No more than thirty (30) feet, however, building heights in
excess of the prescribed standard may be permitted through a Conditional Use Permit, provided
that:

1. The site is capable of accommodating any increased intensity of use.

2. Any increased intensity of use does not cause an increase in traffic volumes
beyond the capacity of the surrounding streets.

3. Public utilities and services are adequate.
4. The front and side yard setbacks shall be increased one (1) foot for every foot of
height in excess of thirty (30) feet.
515-70-9: Building Requirements.
A. Minimum Floor Area: Industrial and/or commercial buildings (principal structure)
having less than one thousand (1,000) square feet of floor area may only be allowed upon

approval of a Conditional Use Permit.

B.  Exterior building elevations shall be as regulated in Section 17 of this Ordinance.
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SECTION 71
1-2, GENERAL INDUSTRY DISTRICT

Section: 5 Fy @aa,g, L .
515-71-1: Purpose and Intent

515-71-2: Permitted Uses

515-71-3: Accessory Uses

515-71-4: Interim Uses

515-71-5: Conditional Uses

515-71-6: Uses by Administrative Permit
515-71-7: Lot Area and Setback Requirements
515-71-8: Building Height

515-71-9: Building Requirements

515-71-1: Purpose and Intent. The purpose of the 1-2, General Industrial District is to
provide for the establishment of heavy industry and manufacturing development and use which
because of the nature of the product or character of activity, requires isolation from residential
and commercial uses.

515-71-2: Permitted Uses.

A. Any use permitted in the I-1 District as regulated herein.

B. The manufacturing, compounding, assembly, packaging, treatment or storage of the
following products conducted within a building and consistent with all performance
standards outlined in this Ordinance:

1. Brewing; cement; stone cutting; brick; glass; wet or dry mill working; metal
polishing and plating; paint (pigment manufacturing); vinegar works; rubber
products; plastics; meat packing; flour, feed and grain milling; vegetable canning
and processing; lime; gypsum and plaster of paris; and similar uses.

C. Adult Establishments as regulated by Section 33 of this Ordinance.

D. Warehousing and distribution facilities.

E. Wholesale businesses.

F. Tire vulcanizing and recapping.

G. Major auto and truck repair.
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515-71-3: Accessory Uses.

A.

Accessory buildings and structures not exceeding thirty (30) percent of the gross floor
area of the principal building. :

Fences as regulated by Section 19 of this Ordinance.

Off-street loading as regulated by Section 23 of this Ordinance.

Off-street parking as regulated by Section 22 of this Ordinance.

Signs as regulated by Section 37 of this Ordinance.

Radio and television receiving antennas, satellite dishes, TV Receive Only (TVRO) three
(3) meters or less in diameter, short-wave dispatching antennas, or those necessary for the
operation of electronic equipment including radio receivers, ham radio transmitters and

television receivers as regulated by Section 35 of this Ordinance.

Brewery tasting rooms and product sales provided these do not occupy more than ten (10)
percent of the site.

515-71-4: Interim Uses.

A.

Nene: DECOMMISSIONING, WHICH IS DEFINED AS THE SIGNIFICANT
REMOVAL OF MACHINERY FROM SERVICE WITHIN A SITE, OR THE
DEMOLITION OF EXISTING BUILDINGS, PAVEMENT, STRUCTURES OR
FACILITIES, AND/OR SITE REMEDIATION FOR THE PURPOSES OF LEAVING
A PROPERTY BARREN FOR AN UNSPECIFIED AMOUNT OF TIME. A SITE
PLAN SHALL BE SUBMITTED AND IS SUBJECT TO SECTION 10 OF THIS
ORDINANCE.

515-71-5: Conditional Uses.

A. Coal, tar, creosote, concrete or asphalt processing or distillation and acid manufacturing
provided that:
1. All applicable Minnesota Pollution Control Agency requirements are satisfactorily
met.
2. A drainage system subject to the approval of the City Engineer shall be installed.
3. Storage areas are landscaped, fenced and screened from view of neighboring uses,
abutting residential zoning districts and public rights-of-way in compliance with
Section 20 of this Ordinance.
Brainerd Zoning Ordinance I-2, General Industry District
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4, Vehicular access points shall create a minimum of conflict with through traffic
movement and shall be subject to approval of the City Engineer.

5. Provisions are made to control and minimize noise, air and water pollution.
B. Storage, utilization or manufacture of materials which could decompose by detonation,

including but not limited to dynamite, trinitrotoluene (TNT), nitroglycerine, guncotton,
blasting caps and cartridge primers.

1. All applicable Minnesota Pollution Control Agency requirements are satisfactorily
met.
2. Storage areas are landscaped, fenced and screened from view of neighboring uses,

abutting residential zoning districts and public rights-of-way in compliance with
Section 20 of this Ordinance.

3. Vehicular access points shall create a minimum of conflict with through traffic
movement and shall be subject to approval of the City Engineer.

4, Provisions are made to control and minimize noise, air and water pollution.

C. Auto wrecking or salvage yard, junk yard, used auto parts, and similar uses, provided
that:
1. The use is screened by a fence or compact evergreen hedge which is at least fifty

(50) percent opaque and at least six (6) feet high.

2. Outside storage area is adequately surfaced to control dust and drainage.
D. Kilns, forges or other heat processes fired by means other than electricity.
E. Commercial stockyards and slaughtering of animals provided that the use complies with

all Federal regulations including USDA rules and regulations.

F. Placement and operation of outdoor wood burning furnaces subject to the following
conditions:

1. Outdoor wood burning furnaces shall be located at least twenty-five (25) feet
from all property lines.

2. The outdoor wood burning furnace shall be located on a property in compliance
with manufacturer’s recommendations and/or testing and listing requirements for
clearance for combustible materials.

3. The outdoor wood burning furnace shall be located at least one hundred (100) feet
from any building that is not served by an outdoor wood burning furnace.

Brainerd Zoning Ordinance I-2, General Industry District
71-3



4.

The chimney height of any new outdoor wood burning furnace shall extend at
least two (2) feet above the peak of any building not served by an outdoor wood
burning furnace within three hundred (300) feet.

G. Crude oil, gasoline, liquid fertilizer or other liquid storage provided that:

1. A drainage system is installed subjeét to the approval of the City Engineer.

2. Provisions are made to control and minimize noise, air and water pollution.

H. Refuse/garbage collection, recycling and incineration or reduction of waste material
provided that:

1. The storage of refuse or garbage in the front yard shall be prohibited.

2. Vehicle parking and storage areas are screened from view of neighboring uses,
abutting residential zoning districts and public rights-of-way in compliance with
Section 20 of this Ordinance.

3. Vehicle parking/storage areas shall be hard surfaced with a bituminous material
with curb and gutter to control dust and shall be screened from view of
neighboring uses and public rights-of-way.

4. The site shall be maintained free of litter and any other undesirable materials and
will be cleaned of loose debris on a daily basis.

5. Parking of commercial vehicles shall be subject to the provisions of Section 22 of
this Ordinance.

6. All in bound and out bound trucks and equipment, excluding employees’ personal
vehicles, shall be restricted to designated routes established by the City, except for
times when providing collection service to customers within the City limits.

7. The hours of operation shall be limited as necessary to minimize the effects of
nuisance factors such as traffic, noise, and glare upon any existing neighboring
residential uses, or residential zoning districts.

8. Provisions are made to control and minimize noise, air and water pollution.

L Trucking terminals provided that:

1. Vehicular access points shall be located along arterial streets and shall be limited
and designed and constructed to create a minimum of conflict with through traffic
movement. :
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2. A drainage system subject to the approval of the City Engineer shall be installed.

3. Storage areas are landscaped, fenced and screened from view of neighboring uses,
abutting residential zoning districts and public rights-of-way in compliance with
Section 20 of this Ordinance.

4, Vehicular access points shall create a minimum of conflict with through traffic
movement and shall be subject to approval of the City Engineer.

5. Provisions are made to control and minimize noise, air and water pollution.
Outdoor service, sale and rental as a principal or accessory use, provided that:

1. Outside services, sales and equipment rental connected with the principal use is
limited to fifty (50) percent of the gross floor area of the principal use.

2. Outside sales areas are fenced and screened from view of neighboring properties
and public rights-of-way in accordance with Section 20 of this Ordinance.

3. All lighting shall be hooded and so directed that the light source shall not be
visible from the public right-of-way or neighboring properties as regulated by

Section 18 of this Ordinance.
4, Sales area shall be hard surfaced to control dust and drainage.

K. Recycling Centers.

515-71-6: Uses by Administrative Permit.

A. Personal wireless service antennas as s regulated by Section 35 of this Ordinance.
B. Telecommunication towers as regulated by Section 35 of this Ordinance.
C. Temporary mobile towers as regulated by Section 35 of this Ordinance.

515-71-7: Lot Area and Setback Requirements.

Lot Area 40,000 square feet

Lot Width 150 feet

Front Yard Setback 40 feet

Side Yard Setback, internal lot 10 feet

Side Yard Setback, corner lot 20 feet

Rear Yard Setback 30 feet

Setback from adjacent residential zoning 100 feet
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515-71-8: Building Height. No more than thirty (30) feet, however, building heights in
excess of the prescribed standard may be permitted through a Conditional Use Permit, provided

that:

A.

B.

The site is capable of accommodating any increased intensity of use.

Any increased intensity of use does not cause an increase in traffic volumes beyond the
capacity of the surrounding streets.

Public utilities and services are adequate.

The front and side yard setbacks shall be increased one (1) foot for every foot of height in
excess of thirty (30) feet.

515-71-9: Building Requirements.

Minimum Floor Area. Industrial buildings (principal structure) having less than one

A.
thousand (1,000) square feet of floor area may only be allowed upon approval of a
Conditional Use Permit.

B. Exterior Building Elevations.

1. Structures with ribbed steel are approved in all Industrial Districts. For the
distance of a minimum of three (3) feet above the natural ground line of the
structure, it must be constructed with veneer or use of alternate material on the
street side. The building plan must bear the signature of a structural engineer
licensed as such by the State of Minnesota.

2. Any structure in an Industrial District within three hundred (300) feet of Business
TH 371, TH 210, TH 25, TH 18, Oak Street or County Road 3 shall comply with
the Commercial exterior design standards as outline in Section 515-17-3 of this
Ordinance.

3. Accessory Buildings. Accessory buildings shall be constructed of building
materials to match the principal structure and comply with the building material
requirements of this Ordinance.

4, In all zoning districts, mechanical equipment such as heating, ventilation, or air
conditioning units located anywhere on the property shall be screened and painted
to match the building exterior.

5. Mechanical equipment such as heating, ventilation or air conditioning units shall
be directed away from adjacent residential properties.
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SECTION 72
MU, MIXED USE DISTRICT

Section:

515-72-1: Purpose and Intent

515-72-2: Permitted Uses

515-72-3: Accessory Uses

515-72-4: Interim Uses

515-72-5: Conditional Uses

515-72-6: Uses by Administrative Permit
515-72-7: Setback Requirements
515-72-8: Building Height

515-72-9: Building Design and Exterior Performance Standards
515-72-10 Minimum Parcel Size

515-72-1: Purpose and Intent. The purpose of the Mixed Use zoning district is to permit
property characterized by its historical character and context to be (re)developed with industrial,
commercial and service uses in a planned manner that will maintain the sites historic character
and context. This district will allow latitude in permitting and encouraging diversity in land uses
and permitting variation and imagination in the relationship of uses in the district.

515-72-2: Permitted Uses.

All uses allowed as permitted uses and conditional uses in B-4 (General Business), B-5
(Commercial Amusement) and I-1 (Light Industrial) zoning districts.

515-72-3: Accessory Uses.

All accessory uses allowed in B-4 (General Business), B-5 (Commercial Amusement) and I-1
(Light Industrial) zoning districts.

515-72-4; Interim Uses.

DECOMMISSIONING, WHICH IS DEFINED AS THE SIGNIFICANT REMOVAL
OF MACHINERY FROM SERVICE WITHIN A SITE, OR THE DEMOLITION OF
EXISTING BUILDINGS, PAVEMENT, STRUCTURES OR FACILITIES,
AND/OR SITE REMEDIATION FOR THE PURPOSES OF LEAVING A PROPERTY
BARREN FOR AN UNSPECIFIED AMOUNT OF TIME. A SITE PLAN SHALL BE
SUBMITTED AND IS SUBJECT TO SECTION 10 OF THIS ORDINANCE.
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515-72-5:

A

Conditional Uses.

Outdoor storage as a principal use provided that:

1.

All storage is screened from view of neighboring uses and public rights-of-way
via a fence or green belt planting strip or combination thereof in compliance with
Section 20 of this Ordinance.
The storage area does not take up parking space or loading space as required for
conformity to this Ordinance.

All lighting will be in compliance with Section 18 of this Ordinance.

The storage area is fenced and secured as regulated by Section 19 of this
Ordinance.

The storage area is paved or surfaced to control dust and erosion.

All parking, loading and truck staging activities shall occur on site. On-street
parking and loading associated with the use is prohibited.

Noises emanating from the use are in compliance with and regulated by the State
of Minnesota Pollution Control Standards, Minnesota Regulations MPC 7030.

B. The manufacturing, compounding, assembly, packaging, treatment or storage of the
following products conducted within a building and consistent with all performance
standards outlined in this Ordinance:
brewing; cement; stone cutting; brick; glass; wet or dry mill working; metal polishing and
plating; paint (pigment manufacturing); vinegar works; rubber products; plastics; meat
packing; flour, feed and grain milling; vegetable canning and processing; lime; gypsum
and plaster of paris; and similar uses.

C. Tire vulcanizing and recapping.

D. Major auto and truck repair.

E. Kilns, forges or other heat processes fired by means other than electricity.

F. Recycling Centers.

G. Outdoor Service Sales and Rentals.

515-72-6: Uses by Administrative Permit.
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All uses allowed in B-4 (General Business), B-5 Commercial Amusement and I-1 (Light
Industrial) zoning districts.
515-72-7: Setback Requirements.

All structures shall be the same distance as existing structures or thirty (30) feet whichever is
greater from any exterior boundary line.

515-72-8: Building Height.

Not more than forty-five (45) feet unless otherwise granted under a Conditional Use Permit.

515-72-9: Building Design and Exterior Performance Standards.

All new buildings and building additions shall be designed to be compatible with existing
buildings. Exterior materials on new buildings and building additions shall be compatible with
exterior materials on existing buildings.

515-72-10 Minimum Parcel Size
Ten (10) acres.
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MEMO

TO: Planning Commission

FROM: Mark Ostgarden, City Planner VW/D
DATE: January 3, 2014

RE: Brainerd Hotel Future Use

Since the closing of the Brainerd Hotel in October 2013 there have been inquiries about
the zoning and how the property can be used. Most recently the owner has contacted
the Planning Department about the property’s future. There has been some interest
about use of the facility for extended stay living. Extended stay is a service that many
motels offer. During conversation with the owner I learned that the Brainerd Hotel has
offered that service.

Although extended stay has been offered it has not been a use that has been
acknowledged by the City of Brainerd. Extended stay is an accepted and common hotel
and motel service, however our definition of motel and hotel do not, nor does the list of
B-4 (General Commercial) District uses list extended stay as a permitted use.

Hotel and motel are defined as:
Hotel. An establishment offering transient* lodging accommodations on a daily rate
to the general public, leasable events, meeting or conference facilities and exhibition halls
or other uses of similar character.
*Webster defines transient as passing through or by a place with only a
brief stay or sojourn.

Motel. A building or group of detached, semi-detached, or attached buildings
containing guest rooms or dwellings, with garage or parking space conveniently located
to each unit, and which is designed, used or intended to be used exclusively for the
accommodation of automobile travelers and other temporary guests.

In my discussion with the property owner we talked about the definition of “extended
stay.” It sounded as if in addition to the extended stay associated with hotels and
motels, the owner desires to also include the option for apartments. It is this
interpretation of extended stay that raises concerns.

Based on the probability that the property has little likelihood of being a hotel or motel
as it had been in the past, I offered that the City of Brainerd is most willing to assist in
exploring options to permit additional use of the property. The difficulty comes when



trying to acc