BRAINERD PLANNING COMMISSION
Wednesday, March 16, 2016
6:00 p.m.

City Hall Council Chambers

Call to Order
Approval/Amendment of Agenda
Approval of minutes of the regular meeting and workshop of February 17, 2016

NEW BUSINESS
a. Public Hearing — Request by Tim Haglin to Rezone 810 NW 7* Street (behind the VA Clinic)
from an R-3 (Multiple Family) District to B-4 (General Commercial) District

b. Public Hearing — Zoning Text Amendment to Amend Zoning Ordinance Sections:
e 515-02 - Definitions adding Brew Pub and Brewery/Taproom
515-61 - B-2 (Neighborhood Business) District by Conditional Use Permit
515-62 - B-3 (Central Business) District by Conditional Use Permit
515-63 - B-4 (General Commercial) District as a Permitted Use
515-64 - B-5 ( Commercial Amusement) District by Conditional Use Permit
515-65 - B-6 ( Washington Street Commercial) District as a Permitted Use
e 515-70- I-1 (Light Industry) District as a Permitted Use
to add brew pubs and breweries/taprooms as permitted uses or conditional uses.

¢. Downtown Off-Street Parking Presentation — Discussion

d. Rear Yard Parking - Discussion

PUBLIC FORUM - Time allocated for citizens to bring matters not on the agenda to the
attention of the Planning Commission — Time limits may be imposed

OLD BUSINESS

Commissioners’ Questions/Comments
City Planner’s Report

Adjourn

Any individual needing special accommodations please call 218/828-2309



PLANNING COMMISSION
Wednesday, February 17, 2016

City Planner Ostgarden called the meeting of the Brainerd Planning Commission to order at 6:00 p.m. in the
City Hall Council Chambers.

Noted present were Commissioners Antolak, Headley, Parks, Plantenberg, Pritschet, Straw, and Turner. No
Commissioners were noted absent. Also present was City Planner Ostgarden and City Administrator

Thoreen.

#2 Approval/Amendment of Agenda

Commissioner Plantenberg requested to add item b under new business, vape shop discussion.

MOTION AND SECONDED BY COMMISSIONERS PARKS AND STRAW, DULY CARRIED, TO APPROVE THE
AGENDA AS PRESENTED.

#3 Approve minutes of the regular meeting and workshop of January 20, 2016

MOTION AND SECONDED BY COMMISSIONERS STRAW AND PARKS, DULY CARRIED, TO APPROVE THE
MINUTES FOR THE REGULAR MEETING AND WORKSHOP OF DECEMBER 16, 2015.

#4 NEW BUSINESS

a. Public Hearing — Zoning Text Amendment to amend Section 61- B-2 (Neighborhood Business)
District to ADD residential as a use permitted in the district and REMOVE liquor stores as a use
permitted in the district

City Planner Ostgarden stated he has included a letter that was sent to the owner of the liquor store on

Washington Street in the B-2 district explaining these changes and what they can and can’t do with the

property if this change is approved. He noted he did not receive a response from the owners.

City Planner Ostgarden then reviewed the maps that he included in the packet showing where the B-2
Districts are located within the city and what uses are currently in these areas.

City Planner Ostgarden reviewed the draft B-2 language noting all of the additions and removals to add
residential uses (one, two and multifamily dwellings) to the district and to remove liquor stores as a

permitted use.

Commissioner Plantenberg questioned the twenty foot setback for the side year (corner) since it may
become an issue in some of the older neighborhoods.

City Planner Ostgarden stated historically when zoning is discussed, uses have always been separated and
uses should not be comingled since potential for conflict exists so discussion should be held regarding why
or why not the comingling of uses should occur as this is a big policy change.

The public hearing was opened at 6:28pm.

There was no public input.
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The public hearing was closed at 6:29pm.

Commissioner Plantenberg stated she would like to leave the side yard setback at 15 feet instead of
changing it to 20 feet.

Brief discussion was held regarding tap rooms and wineries and how those would be affected by these
changes.

Discussion was held regarding the comingling of uses especially along South 6% Street and issues that could
arise with new residential construction.

MOTION AND SECONDED BY COMMISSIONERS PRITSCHET AND PARKS, DULY CARRIES, TO APPROVE THE
ZONING TEXT AMENDMENT TO AMEND SECTION 61 — B-2 (NEIGHBORHOOD BUSINESS) DISTRICT TO ADD
RESIDENTIAL AS A USE PERMITTED [N THE DISTRICT AND REMOVE LIQUOR STORES AS A USE PERMITTED IN
THE DISTRICT WITH THE ORIGINAL SIDE YARD (CORNER) SETBACKS OF FIFTEEN FEET.

Commissioner Pritschet stated he agrees with all of the changes since it will eliminate spot zoning that has

occurred and will allow more vacant lots to be developed as commercial or residential. He stated he feels it
is a better use of the space and it makes for better integrated neighborhoods.

Commissioner Turner stated there are areas of town where the uses are already mixed and this reduces the
restrictions on residential uses that are currently in the B-2 Districts.

Commissioner Parks stated he also agrees it should be approved based on the reasons already stated such
as spot zoning, (re)development, and reduced restriction on residential districts.

Commissioner Plantenberg stated she agrees that these uses should be comingled and reduces the time
spent on rezoning and variances since many of these uses currently are comingled in areas around town.

Commissioner Straw stated he agrees since it will reduce the restrictions on current residential properties
in B-2 Districts.

Commissioner Headley stated she also agrees since there are many areas where they currently are
comingled and it makes better use of neighborhoods.

b. Vape Shops — discussion

Commissioner Plantenberg stated she feels there should be discussion about allowing minors in a vape
shop as no one really knows how it effects people and we need to protect minors.

Commissioner Turner stated he thinks/hopes the State will step in regarding allowing minors in these
shops. He stated there really aren’t any set guidelines.

Discussion was held regarding what other cities are doing with restrictions and no restrictions.

Commissioner Plantenberg requested City Planner Ostgarden research what other cities are doing
regarding vape shops and minors.

#5 PUBLIC FORUM - Time allocated for citizens to bring matters not on the agenda to the attention of
the Planning Commission — Time limits may be imposed - NONE
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#6 OLD BUSINESS
a. Zoning Ordinance Text Amendment — Brew Pubs, Micro Breweries and Taprooms/Tasting Rooms

City Planner Ostgarden stated he was contacted by someone who is interested in opening a brewery/tap
room in a B-2 Zoning District. He noted discussion was held and a draft was created over a year ago
regarding brew pubs and tap rooms, but nothing was ever brought to fruition.

City Planner Ostgarden stated breweries are currently allowed in industrial and mixed use districts but they
are not allowed in the B-3 and B-2 Districts. He stated discussion should be held on what type of facilities
and uses should be permitted in certain zoning districts.

City Planner Ostgarden reviewed the draft zoning language noting the definitions of brew pubs, micro-
breweries, and taprooms/tasting rooms and what the language would look like within the district language.

Discussion was held regarding some areas of the language.

City Planner Ostgarden stated he has reviewed language from several cities/counties around Minnesota
and noted they are all different but they all get around to the same thing in complying with the State
Statute.

City Planner Ostgarden stated there are items that need to be discussed:
e What portion of the restaurant should be a portion of the brew pub floor?
¢ Requirements for small breweries such as site plans, outdoor music, limited hours, retail sales?
e Minimum parcel sizes for breweries?

Discussion was held regarding facilities and uses in the different districts and if they should be allowed by
right or allowed by conditional use permit. Discussion was also held on the differences between brew pubs
and breweries on and off sale.

The Commission agreed that brew pubs and brewery/taprooms should be allowed as follows:
e B-2 District by conditional use permit

B-3 District by conditional use permit

B-4 District by right

B-5 District by conditional use permit

B-6 District by right

i-1 District by right

City Planner Ostgarden stated he will draft the language for each district and will send it to the City
Attorney for review. He stated he would like to hold the public hearing in March, but if there are too many
changes, it may need to come back before the Commission for review.

#7 Commissioners’ Questions/Comments

None
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#8 City Planner’s Report

a. Planning Commission/City Council Meeting

City Planner Ostgarden stated he has been having discussion with the City Administrator about the need for
the Planning Commission and City Council to get together to understand where the Council is coming from
and where the Planning Commission is coming from and each one’s roles. He stated there is a tentative
date at the end of March.

b. Education Opportunities

City Planner Ostgarden stated there are opportunities for the Commission one being through the League of
Minnesota Cities which offers some online training courses on the fundamental basics. He stated he is also
working with the government training service to have some workshops in Brainerd this year.

City Planner Ostgarden state parking downtown has been an issue for a long time. He discussed the current
parking situations such as the city parking lots and the leased lots. He stated the Personnel and Finance
Committee has asked the Planning Commission for help in addressing the cities role in off-street parking
downtown.

Commissioner Pritschet stated the Committee is asking if the city should have a role in providing parking
and how far they should go in providing parking. He stated there were questions on who's utilizing it and
what the business owners want. He stated they are looking at the impact of raising rates, returning the
leased lot to BNSF and keeping it the same.

City Planner Ostgarden stated we do not require off-street parking downtown. He stated this is becoming
more of a policy issue not a land use issue. He stated if the Commission wants to discuss land use and if the
city should provide off-street parking they should, but he is concerned if the Commission gets involved in
parking rates. He stated the Council would like them to look into what other cities are doing regarding
municipal parking.

#9 Adjourn to Workshop in City Hall 2™ Floor Conference Room to discuss:
a. Walkable Bikeable City Committee’s Non-Motorized Transportation Plan
b. Off-Street Parking Review Status

As there was no further business the meeting adjourned at 7:56 p.m.

Respectfully submitted,

Mark Ostgarden AICP
City Planner
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Brainerd Planning Commission Workshop
February 17, 2016

Chairman Angie Plantenberg called the workshop of the Brainerd Planning Commission
to order at approximately 8:10 p.m. in the City Hall 2™ Floor Conference Room.

Present. Jack Antolak, Matt Straw, Staci Headley, Dale Parks, Dave Pritschet, and Bob
Tumer

Others Present: City Planner Mark Ostgarden

The City Planner reviewed the South 6™ Street zoning issue. Information was
presented about the proposal to amend the B-2 Zoning District to remove liquor stores
and add residential uses as permitted uses. There was agreement, without much
discussion, about removing liquor stores from the district. There is one liquor store in a
B-2 District and that owner will be notified of the proposed change.

A discussion about the proposal to allow residential uses in the B-2 District followed. A
review of all the current B-2 Districts occurred and a discussion was held about the

- significant change in city policy should residential and business uses be allowed in the
same zoning district. Following the discussion and review of the issues, there was
consensus that single family, duplexes and multi-family uses should be added as
permitted uses in B-2 Districts.

Following the B-2 District review, the City Planner presented information about the Non-
Motorized Transportation Plan being developed by the Walkable Bikeable City
Committee. When a draft is complete, it will be provided to the Planning Commission
for review and comment.

The meeting adjourned at approximately 8:45 p.m.

Respectfully submitted,

Mark Ostgarden AICP
City Planner



STAFF REPORT TO THE PLANNING COMMISSION

March 9, 2016

APPLICANT/LOCATION: Tim Haglin, 810 NW 7t Street (north of the VA Clinic)

PROPOSED ZONING: B-4 (General Commercial)
AREA: 1.17 acres
CURRENT ZONING: R-3 (Multiple Family)
ADJACENT USES: North: Multi family
East: Wetland/Civic Center
South: VA Clinic
West:  City of Baxter/Northland Arboretum

ADJACENT ZONING: North:

R-3 (Multi Family)

East:  B-4 (General Commercial)
South: B-4 (General Commercial)
West:  City of Baxter

PETITION EVALUATION

A request has been received for a commercial day center at the former Montessori
School site north of the VA Clinic. In 2010, the property was rezoned from a B-4
(General Commercial) District, a district that does not permit schools to an R-3 (Multi-
Family Residential) District, a district that does permit schools. The school operated at

the site until it moved to the former Whitter School in 201 _.

Tim Haglin, the owner, has a party interested in purchasing the site to operate a
commercial day care however, the current B-4 District does not permit commercial’
daycare. Mr. Haglin has requested the property be zoned back to the B-4 District that

existed prior to 2010 to permit the day care center.

In compliance with Section 515.09 of the Brainerd Zoning Ordinance, the
Planning Commission shall conduct a Public Hearing regarding this request. To
assist the Planning Commission in evaluating the suitability of this requested
change, following are guidelines and a staff review of issues associated with the
application to consider in the review process.

1. The proposed action's consistency with the specific policies and provisions of
the official City Comprehensive Plan.

The Future Land Use Map identifies the property as future General Commercial
Land Use. The site is adjacent to a small multifamily parcel identified as future

Medium to High Density Residential Land Use and is zoned R-3.

1



LAND USE GOAL #5: Support development that enhances community
character and identity.
Support the redevelopment of vacant and abandoned sites within the
urban core.

2. The proposed use’s compatibility with present and future land uses of the
area.
There are apartments to the north, the VA Clinic site to the south, and open
space to the east. The proximity of the multi-family residential use to the B4
District could, depending on the future uses, create some nuisance issues.

3. The proposed use's effect upon the area in which it is proposed.
Some uses such as a commercial day care generate increased traffic when
picking up and dropping off children. The property does have access to NW
6th Street and NW 7th Street.

The site has 25 off-street parking spaces. The building is approximately 9,400
sf and at one space/200 sf of commercial area, about 47 spaces are required.
To use the building for commercial purposes additional off-street parking
spaces will be needed. Off-street parking for a use such as day care with more
than 14 children is one space per teacher on the largest shift, plus one space per
ten students/ children based on maximum capacity of the facility.

4. Traffic generation of the proposed use in relation to capabilities of streets
serving the property.
NW 7th Street is a local street which can accommodate the additional day-to-
day traffic of the proposed use as well as the traffic generated by the multi-
family dwellings to the north.

5. The proposed use’s impact upon existing public services and facilities
including parks, schools, streets, and utilities, and its potential to
overburden the City's service capacity.

None of the uses allowed in the district will have a negative impact on public
services and facilities nor will they overburden city services.

PLANNING DEPARTMENT COMMENTS
The current and future owner desires the property to be rezoned for their interest,
however rezoning should not be based on a desired use. A rezoning should stand on its
own merits and a decision on rezoning should be based on all of the land use issues for
the area being considered. If a desired use doesn’t materialize, the rezoned area should
be suitable for all the other uses allowed in the zone.

The Purpose of the B-4 District as stated in The Zoning Ordinance is to “allow more
intensive commercial uses that require extensive highway access for customer contact”.



However, the B-4 District is used in parts of the city where extensive highway access
does not exist.

Should rezoning to B-4 occur, because of the off-street parking requirements and the
current supply of off-street parking, many uses could not be permitted unless
additional parking is provided. The good news is there is an area to the east of the
building that can provide additional parking.

The Future Land use map does identify the property as future General Commercial use,
B-4 zoning did exist on the property until 2010 and there has not been development in
the area that would make zoning the property back to B-4 more burdensome.

PLANNING COMMISSION AND CITY COUNCIL ACTION
The Planning Commission can consider a recommendation on this request at its March
16, 2016 meeting. The City Council can receive the Planning Commission
recommendation and can consider an Ordinance First Reading on March 21, 2016 and
can consider the Ordinance Second Reading April 4, 2016.

Respectfully submitted,

Mar@gﬁm -

City Planner









......

EBw

Unassigned
Land Use

Single Family Resid

Two Family (Duplex)

Multiple Family Res

Manutactured H

General Commercial

Industrial

Public / Sem P

Park / Trail

Agriculture -
Vacant / U

Not In City T

T N e T o M I rrrr

‘i é




] MITE

JUUNIPER STI

Stte,

SEROT

CONSERVATION DR
(]

1ONT R



Rezoning - 810 NW 7th St

APPRCL TXNAME TXADR1 TXADR2 TXADR3 PHYSADDR
0919800U003Z009 A & E PROPERTIES OF BRAINERD 16348 AHRENS HILL RD BRAINERD MN 56401 709 7TH ST NW
091020020020009 BRAINERD AMATEUR HOCKEY FOUNDATION C/O BRAD PERSON PO BOX 472 BRAINERD, MN 56401

091020010012889 CIRCLE PINES THIES & TALLE MGMT INC 470 WEST 78TH ST #260 CHANHASSEN MN 55317

0919800U0060009 DELESANTE, FRANKW PO BOX 1031 BRAINERD, MN 56401 715 NW 7TH ST
0919800W0002009 DELESANTE, FRANK W PO BOX 1031 BRAINERD, MN 56401

0919800U005Y009 DELESANTE, FRANK W PO BOX 1031 BRAINERD, MN 56401

09198007T0092009 HAGLIN, TIMOTHY M & LADONNA A 13754 TWO MILE RD BRAINERD MN 56401

091020020010009 HAGLIN, TIMOTHY M & LADONNA A 13754 TWO MILE RD BRAINERD MN 56401

09198007T0102009 HAGLIN, TIMOTHY M & LADONNA A 13754 TWO MILE RD BRAINERD MN 56401 710 7TH ST NW
0910200090A0009 HAGLIN, TIMOTHY M & LADONNA A 13754 TWO MILE RD BRAINERD MN 56401

0919800T002Y009 HAGLIN, TIMOTHY M & LADONNA A 13754 TWO MILE RD BRAINERD MN 56401

0919800T0082009 HAGLIN, TIMOTHY M & LADONNA A 13754 TWO MILE RD BRAINERD MN 56401

0919800T007Z009 LAH, LLC 13754 TWO MILE RD BRAINERD, MN 56401

09102001001Y009 NATURE CONSERVANCY A DIST OF COLUMBIA NOJj1101 W RIVER PKWY SUITE 200  |MINNEAPOQLIS, MN 55415

EOSIHOOAOOOOQ PAUL BUNYAN ARBORETUM INC PO BOX 375 BRAINERD MN 56401 14250 CONSERVATION DR
070042300A00009 STATE OF MINNESOTA DNR- 500 LAFAYETTE ROAD BOX 45 ST PAUL, MN 55155

0919800v0002009 TT OF BRAINERD LLC 13754 TWO MILE RD BRAINERD, MN 56401 |
0919800V0060009 TT OF BRAINERD LLC 13754 TWO MILE RD BRAINERD, MN 56401 [810 NW 7TH ST
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NOTICE OF HEARING

TO WHOM IT MAY CONCERN:

Notice is hereby given that JDB LLC, 20959 State Hwy 6, Deerwood MN 56444, has submitted a
request to rezone the property at 810 NW 7% Street, Brainerd MN 56401 and the adjacent lot PID
#0919800V000Z009, from R-3 (High Density Residential) District to B-4 (General Commercial) District.

Permitted uses in the R-3 District include:

Multiple family dwellings; Two family attached dwellings; Public recreation areas and related
accessory buildings and structures; Residential care facilities serving six (6) or fewer persons;
Essential services as regulated by Section 36 of this Ordinance.

Conditional Uses in the R-3 District include:

Public or semi-public recreational buildings and neighborhood or community centers, public and
private educational institutions limited to elementary, junior high and senior high schools, and
religious institutions such as churches, chapels, temples, and synagogues; Nursing homes and
similar group housing, not including hospitals; Senior housing, Residential Planned Unit
Developments, townhomes and quadraminiums as regulated by Section 11 of this Ordinance;
Government and public regulated utility buildings and structures necessary for the health, safety and
general welfare of the community; Personal wireless service towers and antennas as regulated by
Section 35 of this Ordinance; Places of Worship and related buildings; State Licensed Residential
Care Facilities serving seven (7) to sixteen (16) persons, Public and private schools, Senior center.

Permitted uses in B-4 District include:

Government and public buildings, utilities and/or structures, financial institutions; hospitality
businesses; liquor sales, on and off sale; office business-clinic; office business-general; personal
services,; recreational business-indoor; restaurants-sit down, take out or delivery; retail businesses
contained within a principal building; business or trade school when conducted entirely within a
building; places of worship and related buildings, theaters-except drive-in; cultural facilities; repair
services, on-site service businesses;, pawn shops; music, art, decorating, photography and dance
studios; taxi or bus dispatch sites; adult uses as regulated by Section 33 of this Ordinance, essential
services as regulated by Section 36 of this Ordinance,; equipment rental (indoor).

Conditional Uses in B-4 District include:

Armories; automobile and truck repair-major and minor (including body shops); commercial car
washes; hospitals, motor vehicle fuel sales; outdoor sales and/or rental lot; Planned Unit
Development (PUD) as regulated by Section 11 of this Ordinance; outdoor dining facilities
accessory to a restaurant, small engine and boat repair; animal hospital or clinic and kennels; light
manufacturing; radio and television studios; outdoor storage as an accessory use, colleges and
universities; auto dealership; commercial day care facilities as regulated by Section 29 of this
Ordinance; Department of Human Services (DHS) licensed drug and alcohol treatment and recovery
Jacilities and unlicensed drug and alcohol treatment and recovery facilities that are substantially the
same in character as a DHS licensed program of longer duration but not to exceed eighteen(18)
months.

The property is legally described as follows:

That part of the NW1/4 of SW1/4 desc as follows, commat the W quarter corner of said Sec 4, then S,
assumed bearing 525.11 ft alg the W line of said Sec 4, the N 66 deg 37 min 50 sec E 35.26 ft to the
point of beg, then N 66 deg 37 min 50 sec E 150 ft, then S 23 deg 22 min 10 sec E 150 ft then S 66
deg 37 min 50 sec W 150 fi, then N 23 deg 22 min 10 sec W 150 ft to the point of beg, also known as
Lots 6, 7, and 8, Block V West Brainerd and the W % of the vacated N-S alley in said Block V

over



adjacent and accruing to said lots. Subject to reservation, restrictions and easement of record, if
any, West Brainerd

Section 4 Township 133 Range 28

P.IN. #0919800v0060009

And

Pt of NW1/4 of SW1/4 desc: comm at W % cor of sd Sec 4 then S assm bear 525.11 ft alg W line of sd
Sec 4 then N 66D 37°50”E 35.26 ft then cont N 66D 37’50”E 150 ft to POB then N 66D 37°50”E
150 ft then S 23D 22°10” E 150 ft then S 66D 37°50” W 150 ft then N 23D 22°10” W 150 ft to POB.
TOG/W pt of Vacated Sixth St lying between E’ly ext of N & S lines of foregoing desc Lots 3,4 & 5
Block V West Brd TOG/W an Esmnt, West Brainerd

Section 4 Township 133 Range 28

P.IN. #0919800V0060009

A Public Hearing will be conducted by Brainerd Planning Commission at 6:00 p.m. Wednesday,
March 16, 2016 in the Brainerd City Hall Council Chambers, 501 Laurel Street, to consider rezoning the
property in accord with the City of Brainerd Zoning Ordinance.

Any individual needing special accommodations please call (218) 828-2309.

Wande @g@&w

Dated this 2™ day of March, 2016

Mark Ostgarden
City Planner

Publication Date: March 4, 2016
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MEMO

TO: Planning Commission
CC:  Mark Ostgarden, City Planner M
DATE: March 11, 2016

RE: Zoning Ordinance Text Amendments Permitting Brew Pubs and
Breweries/Taprooms

Attached is the Zoning Ordinance text amendment language that defines brew
pubs and breweries/taprooms and allows them as permitted uses and
conditional uses in the following zoning districts:

515-61 - B-2 (Neighborhood Business) District by Conditional Use Permit
515-62 - B-3 (Central Business) District by Conditional Use Permit

515-63 - B4 (General Commercial) District as a Permitted Use

515-64 - B-5 (Commercial Amusement) District by Conditional Use Permit
515-65 - B-6 ( Washington Street Commercial) District as a Permitted Use
515-70 - I-1 (Light Industry) District as a Permitted Use

I have had the City Attorney review the draft language and you will note that it

- has been simplified to only reference State Statue language and not include any
of the specific Statute requirements in our Zoning Ordinance. There are so many
requirements that to list all would be cumbersome and picking and choosing
which ones to include in our Zoning Ordinance (and referring the reader to the
Statute for the rest) does not seem the best method to ensure the Statute is
followed. It makes more sense to refer the reader directly to the Statue for all
requirements. The conditions that are included are unique for our community.

I will not review the Statue requires for allowing brew pubs and
breweries/taprooms. If any Commissioners desire to learn more about them,
they can be found at https:/ /www.revisor.mn.gov/ which opens a page called
Minnesota Law. There is section called Minnesota Statutes with a search box
called “Find by Number.” Enter 340A in the box, click on the magnifying glass
and you will directed to the Statute that as has all of the requirements.

It is suggested that the Commission have a discussion about what, if any,
additional local requirements there should be to operate a brew pub or
brewery/taproom.



For example Anoka specifies the following for breweries with taprooms:

1. The establishment must include a taproom that is open a minimum of
2 days or 8 hours per week.

2. The bottling process shall be manual or semi-automated, not fully
automated.

3. A microbrewery located at street level shall provide at least 50% of the
total floor space at the front

4. One-half of the building to be used for sales, tasting, or restaurant
purposes.

The City of Medina allows brewing in several districts as an accessory use
provided:
Said production does not exceed 50% of the floor area and provided
such activities are accessory to on-site sales or consumption.

Several other cities have been contacted to determine whether there may be other
minimum requirements about which the Planning Commission should be aware.



SUBMITTED TO THE PLANNING COMMISSION FOR MARCH 16, 2016 PUBLIC HEARING

SECTION 2
RULES AND DEFINITIONS
Section:
515-2-1: Rules
515-2-2: Definitions

515-2-1: Rules. The language contained in the text of this Ordinance shall be interpreted
in accordance with the following rules of construction:

A. The singular number includes the plural and the plural the singular.

B The present tense includes the past and future tenses, and the future to the present.
C. The word "shall" is mandatory, and the word “may” is permissive.
D

The masculine gender includes the feminine and neuter genders.

E. Whenever a word or term defined hereinafter appears in the text of this Ordinance, its
meaning shall be construed as set forth in such definition.

F. All measured distances expressed in feet shall be to the nearest tenth of a foot.

G. In the event of conflicting provisions, the more restrictive provisions shall apply.

H. For terminology not defined in this Section, the most current Merriam Webster’s
dictionary shall be used to define such terms.

515-2-2: Definitions.  The following words and terms, wherever they occur in this

Ordinance, shall be interpreted as herein defined:
Accessory Building, Structure or Use. A subordinate building, structure or use which
is located on the same lot as the main building or use and which is reasonably necessary
and incidental to the conduct of the primary use of such principal building or use.
Addition. A physical enlargement of an existing structure.

Adjacent. Having a common border.

Agricultural Building or Structure. Any building or structure, existing or erected
which is used principally for agricultural purposes, with the exception of dwelling units.
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Agricultural Use. The use of land for the growing and/or production of field crops,
livestock, and livestock products for the production of income, including but not limited
to the following:

1. Field crops, including: barley, soy beans, corn, hay, oats, potatoes, rye, sorghum,
and sunflowers.

2. Livestock, including: dairy and beef cattle, goats, horses, sheep, hogs, poultry,
game birds and other animals including dogs, ponies, deer, rabbits and mink.

3. Livestock products, including: milk, butter, cheese, eggs, meat, fur and honey.

4, Tree farms.

Agricultural land uses do not include slaughter houses or the processing of crops,
produce, animals for public purchase or consumption as to constitute a commercial or
industrial land use.

Alley. A public or private right-of-way primarily designed to serve as secondary access
to the side or rear of those properties whose principal frontage is on a street.

Animals, Domestic. For purposes of this Ordinance, domestic animals shall be defined
as house pets such as dogs, cats, traditional and typical animal pets, and birds (not
including pigeons, chickens, geese, turkeys or other domestic fowl) which can be
contained within a principal structure throughout the entire year, provided that the
containment can be accomplished without special modification to the structure requiring
a building permit from the City. In addition, it includes rabbits normally sheltered
outside the home.

Animals, Farm. Cattle, hogs, bees, sheep, goats, chickens, turkeys, horses and other
animals traditionally and commonly accepted as farm animals in the State of Minnesota.

Antenna Related.

1. Personal Wireless Service. A device consisting of a metal, carbon, fiber, or other
electromagnetically conducive rods or elements on a single supporting pole or
other structure, and used for the transmission and reception of wireless
communications including cellular, personal communication services (PCS),
enhanced specialized mobilized radio (ESMR), paging and similar services.

2. Public or Commercial Radio and Television, Broadcast Transmitting. A wire, set
of wires, metal or carbon fiber rod or other electromagnetic element used to
transmit public or commercial broadcast radio, or television programming and
including the support structure thereof.
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3. Public Utility Microwave. A parabolic dish or cornucopia shaped
electromagnetically reflective or conductive element used for the transmission
and/or reception of point to point UHF or VHF radio waves in wireless telephone
communications, and including the support structure thereof.

4, Radio and Television Receiving. A wire, set of wires, metal or carbon fiber
element(s) other than satellite dish antennas, used to receive radio, television, or
electromagnetic waves, and including the support structure thereof.

5. Satellite Dish. A device incorporating a reflective surface that is solid, open
mesh, or bar configured and is in the shape of a shallow dish, cone, horn, or
cornucopia. Such device shall be used to transmit and/or receive radio or
electromagnetic waves between terrestrially and/or orbitally based uses. This
definition shall include, but not be limited to, what are commonly referred to as
satellite earth stations, TVROs (television receive only) and satellite microwave
antennas and support structure thereof.

6. Short-Wave Radio Transmitting and Receiving (Ham Radio). A wire, set of
wires or a device, consisting of a metal, carbon fiber, or other electromagnetically
conductive element used for the transmission and reception of radio waves used
for short-wave and citizen band radio communications, and including the
supporting structure thereof.

7. Secondary Use. A use of land or of a building or a portion thereof which is
subordinate to and does not constitute the primary use of the land or building.

8. Structure, Public. An edifice or building of any kind, or any piece of work
artificially built up or composed of parts joined together in some definite manner
which is owned or rented, and operated by a federal, state, or local government
agency.

9. Support Structure. Any building or other structure other than a tower which can
be used for location of antennas.

10. Tower. Any ground mounted pole, spire, structure, or combination thereof,
including supporting lines, cables, wires, braces, masts, intended primarily for the
purpose of mounting an antenna or similar apparatus above grade.

11.  Tower, Temporary Mobile. Any mobile tower, pole, or structure located on a
trailer, vehicle, or temporary platform intended primarily for the purpose of
mounting an antenna or similar apparatus for personal wireless services, which is
commonly referred to as Cellular on Wheels (COW).

Applicant. The person(s) whose name(s) are on an application as owner, their agent or
person having legal control, ownership and/or interest in land for which the provisions of
this Ordinance are being considered or reviewed.
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Assembly, Product. The taking of two or more parts or components and putting them
together to make a final product or a product which will be combined with other
components to create a final product.

Auto or Motor Vehicle Wrecking Yard. A lot or yard where one (1) or more
unlicensed motor vehicle(s), or the remains thereof, are kept for the purpose of
dismantling, wrecking, crushing, repairing, rebuilding, sale of parts, sale as scrap, storage,
or abandonment. (See also "Junk Yard".)

Awning. A roof like cover, often of fabric, plastic, metal or glass designed and intended
for protection from weather or as a decorative embellishment, and which projects from a
wall or roof of a structure primarily over a window, walk or the like. Any part of an
awning which projects over a door shall be counted as an awning.

Basement. Any area of a structure, including crawl spaces, having its floor or base sub
grade (below ground level) on at least three sides, regardless of the depth of excavation
below ground level.

Best Management Practices (BMPs). Schedules of activities, prohibitions of practices,
general good house keeping practices, pollution prevention and educational practices,
maintenance procedures, and other management practices to prevent or reduce the
discharge of pollutants directly or indirectly to stormwater, receiving waters, or
stormwater conveyance systems. BMPs also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge or water
disposal, or drainage from raw materials storage.

Bluff. A topographic feature such as a hill, cliff, or embankment having all of the
following characteristics:

1. Part or all of the feature is located in a shoreland area.

2. The slope rises at least twenty-five (25) feet above the ordinary high water level
of the water body.

3. The grade of the slope from the toe of the bluff to a point twenty-five (25) feet or
more above the ordinary high water level averages thirty percent (30%) or greater.

4, The slope must drain toward the water body.
Board of Zoning and Appeals. Brainerd City Council.
Boarding House (Rooming or Lodging House). A building other than a motel or hotel

where, for compensation and by pre-arrangement for definite periods, meals or lodgings
are provided for three (3) or more persons, but not to exceed twenty (20) persons.
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BREW PUB — A RESTAURANT AND BREWERY THAT BREWS LESS THAN
3,500 BARRELS OF BEER PER YEAR FOR SALES ON THE PREMISES
PROVIDED THE BEER IS SOLD FOR CONSUMPTION ON THE PREMISES AND
NOT SOLD TO OTHER BARS, RESTAURANTS OR WHOLESALERS, EXCEPT
THAT AN ESTABLISHMENT LICENSED UNDER MINN STAT 304A.301, SUBD
6(D) MAY SELL “GROWLERS” OFF-SALE WITH APPROPRIATE CITY
LICENSES.

Buffer Yard. A strip of land utilized to screen or partially screen a use or property from
another use or property or to shield or mitigate noise, lights, or other impacts.

Buildable Land, Contiguous. Land area occurring within the property lines of a parcel
or lot excluding wetlands, water bodies, one hundred (100) year flood fringe,
transmission utility easements, or rights-of-way.

Builder. Any person or entity to which a building permit is issued for the construction
of a single family residence.

Building. Any structure having a roof which may provide shelter or enclosure of
persons, animals, or property of any kind and when said structures are divided by party
walls without openings, each portion of such building so separated shall be deemed a
separate building.

Building Height. The vertical distance to be measured from the average grade of a
building line to the top, to the cornice of a flat roof, to the deck line of a mansard roof, to
a point on the roof directly above the highest wall of a shed roof, to the uppermost point
on a round or other arch type roof, to the mean distance of the highest gable on pitched or
hip roof.

Building Line. A line measured across the width of the lot at the point where the
principal structure is placed in accordance with setback provisions.

Building Setback. The minimum horizontal distance between the building and a lot line,
or the ordinary high water mark of a stream, lake or river.

Business. Any occupation, employment or enterprise wherein merchandise is exhibited
or sold, or where services are offered for compensation.

Caliper Inch. The diameter of replacement trees measured at a height of one (1) foot
above the ground level.

Canopy. A roof-like cover, often of fabric, plastic, metal, or glass on a support, which
provides shelter over a doorway.

Carport. An automobile shelter having two (2) or more sides open.
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Cellar. A covered excavation, attached or unattached to the principal building, often
used for storage or protection from dangerous windstorms.

City. City of Brainerd.

Club or Lodge. A not-for-profit association of persons, with members paying annual
dues, and with use of the premises being restricted to members and their guests.

Commercial Use. The principal use of land or buildings for the sale, lease, rental or
trade of products, goods and services, including, but not limited to:

1.

Automobile Repair-Major. General repair, rebuilding or reconditioning engines,
motor vehicles or trailers; collision service, including body, frame or fender
straightening or repair; overall painting or paint job; vehicle steam cleaning.

Automobile Repair-Minor. An establishment providing goods or services related
to automobiles such as car washes, repair businesses limited to minor engine
repair, fluid changing, tire service and muffler repair and other uses of similar
character, but not including uses defined as a major automobile business or
automobile sales.

Automobile Sales. The use of any building or land area for the display and sale
of new or used automobiles, trucks, vans, trailers or recreational vehicles
including any major or minor automobile repair or service uses conducted as an
accessory use.

Automobile Service Station. Any building, land area or other premises, or
portion thereof, used or intended to be used for the retail dispensing or sales of
vehicular fuels; and including as an accessory use the sale and installation of
lubricants, tires, batteries, and similar accessories.

Hospitality Business. An establishment offering transient lodging
accommodations on a daily rate to the general public, leasable events, meeting or
conference facilities and exhibition halls or other uses of similar character
including hotels, motels, convention facilities, and hospices.

Liquor Sales, Off-Sale. Licensed sale of intoxicating beverages for consumption
off site.

Liquor Sales, On-Sale. Licensed sale of intoxicating beverages for consumption
at the premises where the beverage is purchased such as a bar or tavern.

Motor Fuel Station. A place where gasoline is stored only in underground tanks,
kerosene or motor oil and lubricants or grease, for operation of automobiles, are
retailed directly to the public on premises, and including minor accessories and
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10.

11.

12.

13.

14.

15.

16.

services for automobiles, but not including automobile major repairs and
rebuilding.

Office Business-Clinic. An establishment located within a building or portion of
a building providing out-patient health services to patrons, including general
medical clinics, mental health providers, chiropractor, dentists, orthodontia, oral
surgeons, opticians, and other uses of similar character.

Office Business-General. An establishment located within a building or portion
of a building for the conduct of business activities involving predominantly
professional administrative or clerical service operations including attorneys,
financial advisors, insurance, travel, real estate, and other uses of similar
character.

Personal Service. Personal services shall include the following: barber shops,
beauty salon, electrolysis, manicurist, tanning parlor, physical therapy, body art
and therapeutic massage.

Recreational Business. Arcade, health club, gymnasium, bowling alley, billiard
(pool) hall, dance hall, dance studio, skating rinks, theaters, indoor firearms
ranges and sports arenas. Activities are contained within a building.

Restaurant. An establishment that serves food in individual servings for
consumption on or off premises, including sit-down restaurants, take out, pick up,
or delivery food sales, but not including drive-through facilities. Outdoor dining
areas and drive-through facilities may or may not be allowed in each zoning
district: they are not automatically allowed when a restaurant is an allowable use.

Retail Business. An establishment engaged in the display and sale of products
produced off-site directly to consumers within a building or portion of a building
excluding any exterior display and sales. Such uses may include grocery, clothing
and book stores, etc. (Exception — sexually oriented uses).

Service Business, Off-Site. A company that provides useful labor, maintenance,
repair and activities incidental to business production or distribution where the
service is provided at the customer’s location, including delivery services,
catering services, plumbing and sewer services, and other uses of similar
character.

Service Business, On-Site. An establishment that provides useful labor,
maintenance, repair and activities incidental to business production or distribution
where the customer patronizes the location of the operation, such as banks (not
including drive-through facilities), copy centers, laundromats, dry cleaners,
funeral homes and mortuaries, appliance repair, tailor shops, and travel bureaus.
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Cluster Development. The development pattern and technique whereby buildings or
lots are arranged in closely related groups to make the most efficient use of the natural
amenities of the land.

Common Open Space. Any open space including parks, nature areas, playgrounds,
trails and recreational buildings and structures, which is an integral part of a development
and is not owned on an individual basis by each owner of the dwelling unit.

Comprehensive Plan. A compilation of goals, policy statements, standards, programs
and maps for guiding the physical, social and economic development, both public and
private, of the City of Brainerd and its environs. Said plan includes any unit or part of
such plan separately adopted and any amendment to such plan or parts thereof.

Conditional Use. A land use or development that may not be appropriate generally
within a certain district but may be allowed in that district with appropriate restrictions,
conditions or limitations as imposed by the City Council.

Conditional Use Permit. A permit issued by the City Council in accordance with the
procedures specified within this Ordinance as a device to enable the City Council to
assign conditions to a proposed use or development after consideration of the adjacent
land uses and the special characteristics which the proposed use presents.

Condominium. A multiple family dwelling or development containing individually
owned dwelling units and jointly owned and shared areas and facilities, which dwelling
or development is subject to the provisions of the Minnesota Condominium Law,
Minnesota Statutes sections 515A.1-101 et seq.

Condominium Association. The community association that administers and maintains
the common property and common elements of a condominium.

Construction Area. Any area in which movement of earth, alteration in topography,
soil compaction, disruption of vegetation, change in soil chemistry or any other change in
the natural character of the land occurs as a result of the site preparation, grading,
building construction or any other construction activity.

Cooperative. A multi-unit development operated for and owned by its occupants.
Individual occupants do not own their specific housing unit outright as in a condominium,
but they own shares of the total investment.

County. Crow Wing County, Minnesota.
Critical Root Zone (CRZ). An imaginary circle surrounding the tree trunk with a radius

distance of one (1) foot per one (1) inch of tree diameter, such as a twenty (20) inch
diameter tree has a CRZ with a radius of twenty (20) feet.
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Day Care Facility. A facility licensed by the State Department of Human Services,
public or private, which for gain or otherwise regularly provides one or more persons, as
defined by the State Human Services Licensing Act, with care, training, supervision,
habilitation, rehabilitation or developmental guidance on a regular basis, for periods of
less than 24 hours per day, in a place other than the person's own home. Day care
facilities include, but are not limited to: family day care homes, group family day care
homes, day care enters, day nurseries, nursery schools, developmental achievement
centers for children, day training and rehabilitation services for adults, day treatment
programs, adult day care centers, and day services.

Deck. Horizontal, unenclosed platform with or without attached railings, seats, trellises,
or other features, attached or functionally related to a principal building or use of the site
and at any point extending above grade.

Developer. Any person or entity other than a builder, as defined herein, who undertakes
to improve a parcel of land, by platting, grading, installing utilities or construction or
improving any building thereon.

Development. Individual lot, single family resident development, single-phase
development, and two-phase development as those terms are defined herein.

Diameter. The length of a straight line measured through the trunk of a tree at fifty-four
(54) inches above the ground.

Diameter Inch. The diameter, in inches, of a tree measured at diameter breast heights
(four one-half [472] feet from the uphill side of the existing ground level).

District. A section or sections of the City for which the regulations and provisions
governing the use of buildings and lands are uniform for each class of use permitted
therein.

Drainage. The removal of surface water or groundwater from land by drains, grading or
other means which include runoff controls to minimize erosion and sedimentation during
and after construction or development, the means for preserving the water supply and the
prevention or alleviation of flooding.

Drainageway. Any natural or artificial watercourse, trench, ditch, swale or similar
depression into which surface water flows.

Drip Line. The farthest distance away from the trunk that rain or dew will fall directly
to the ground from the leaves or branches of the tree.

Drive-Through Facilities. Physical facilities that permit customers to receive services
or obtain goods while remaining in their motor vehicles. Examples include, but are not
limited to, bank, drug store, and restaurant drive-through facilities.
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Driveway. A private roadway providing access for vehicles to a parking space, garage,
dwelling or other buildings and structures.

Dwelling. A building or portion thereof, designated exclusively for residential
occupancy, including one-family, two-family and multiple-family dwellings, but not
including hotels, motels and boarding houses.

Dwelling, Accessory Apartment. One apartment dwelling unit located within an owner-
occupied single family dwelling.

Dwelling, Efficiency Unit. A dwelling unit consisting of not more than one habitable
room together with kitchen or kitchenette and sanitary facilities.

Dwelling, Manufactured Single Family. A manufactured single family dwelling is a
structure transportable in one or more sections, which in the traveling mode, is eight (8)
body feet or more in width or forty (40) body feet or more in length, or, when erected on
site is three hundred twenty (320) or more square feet, and which is built on a permanent
chassis and designed to be used as a dwelling for one family, with or without a
permanent foundation when connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems contain therein. No
manufactured dwelling shall be moved into the City of Brainerd that does not meet the
Manufactured Home Building Code as defined in Minnesota Statutes Chapter 327.31
Subdivision 3.

Dwelling, Multiple (Apartment). A building designed with three (3) or more dwelling
units exclusively for occupancy by three (3) or more families living independently of
each other, but sharing hallways and main entrances and exits.

Dwelling, Quadrominium. A single structure which contains four (4) separately owned
dwelling units, all of which have individually separate entrances from the exterior of the
structure.

Dwelling, Single Family Detached. A dwelling which is designed for and occupied by
not more than one family and surrounded by open space or yards and which is not
attached to any other dwelling by any means.

Dwelling, Townhouse. A one-family dwelling in a row of at least three (3) such units in
which each unit has its own front and rear access to the outside, no unit is located over
another unit, and each unit is separated from any other unit by one or more common fire
resistant walls.

Dwelling, Two-Family. A structure containing two dwelling units, each of which is
totally separated from the other by an unpierced wall extending from ground to roof or an
unpierced ceiling and floor extending from exterior wall to exterior wall, except for a
common stairwell exterior to both dwelling units.
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Dwelling Unit. One or more rooms, designed, occupied or intended for occupancy as
separate living quarters, with cooking, sleeping and sanitary facilities provided within the
dwelling unit for the exclusive use of a single family maintaining a household.

Easement. A grant by an owner of land for specific use by a person or persons other than
the owner. An easement may be granted for the purpose of constructing and maintaining
walkways, roadways, utilities, and other uses.

Elderly (Senior Citizen) Housing. A public agency owned or controlled or privately
owned multiple dwelling building with occupancy limited to persons over fifty-five (55)
years of age or older.

Equal Degree of Encroachment. A method of determining the location of floodway
boundaries so that flood plain lands on both sides of a stream are capable of conveying a
proportionate share of flood flows.

Erect. Activity of constructing, building, raising, assembling, placing, affixing, attaching
creating, painting, drawing or any other way of bringing into being or establishing.

Essential Services. Overhead or underground electrical, gas, steam of water distribution
systems structures or collection, communication, supply or disposal systems and
structures used by public utilities or governmental departments or commissions or as are
required for the protection of the public health, safety or general welfare, including utility
towers, water towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire
alarm boxes, police call boxes, and accessories in connection therewith but not including
buildings. Personal wireless service and commercial broadcasting antennas and towers
shall not be considered an essential service.

Exterior Storage/Qutside or Outdoor Storage/Storage Yards. An outside area where
the storing of equipment or material and the storing or parking of vehicles, trailers, or
semi trucks used in the everyday operation of the principal use. Outdoor sales lots are
not outdoor storage but are distinct uses regulated by this ordinance.

Extraction Area. Any non-agricultural artificial excavation of earth exceeding fifty (50)
square feet of surface area or two (2) feet in depth, excavated or made by the removal
from the natural surface of the earth, sod, soil, sand, gravel, stone or other natural matter,
or made by turning, or breaking or undermining the surface of the earth for the purpose
of removing minerals or borrow of fill. This definition shall not include excavation made
for the building of basements.

Facade, Building. The face of a building.
Family. Two (2) or more persons each related to the other by blood, marriage, adoption,

or foster care, or a group of not more than four (4) persons not so related maintaining a
common household and using common cooking and kitchen facilities.
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Farm. Real property used for commercial agriculture or horticulture comprising at least
twenty (20) contiguous acres and which may contain other contiguous or noncontiguous
acreage, all of which is owned or leased and operated by a single family, family
corporation, individual or corporation.

Farm, Limited (Hobby Farm). A limited farm is a food producing use primarily
intended for the use of the residents and on parcels of from one (1) to twenty (20)
contiguous acres in size. Limited farming uses may include the production of crops, such
as fruits, vegetables, flowers, plants, shrubs and trees. Animals and domestic pets may be
allowed subject to the provisions of this Ordinance.

Fence. Any partition, structure, wall or gate erected as a divider marker, barrier or
enclosure and located along the boundary, or within the required yard.

Filling. The act of depositing any rock, soil, gravel, sand or other material on a site.

Flag. Any fabric or similar lightweight material attached at one end of the material,
usually to a staff or pole, so as to allow movement of the material by atmospheric changes
and which contains distinctive colors, patterns, symbols, emblems, insignia, or other
symbolic devices.

Flood. A temporary increase in the flow or stage of a stream or in the stage of a wetland
or lake that results in the inundation of normally dry areas.

Flood Frequency. The frequency for which it is expected that a specific flood stage or
discharge may be equaled or exceeded.

Flood Fringe. That portion of the flood plain outside of the floodway. Flood fringe is
synonymous with the term “floodway fringe" used in the Flood Insurance Study for
Brainerd.

Floodplain. The beds proper and the areas adjoining a wetland, lake or watercourse
which have been or hereafter may be covered by the regional flood.

Flood-Proofing. A combination of structural provisions, changes, or adjustments to
properties and structures subject to flooding, primarily for the reduction or elimination of
flood damages.

Floodway. The bed of a wetland or lake and the channel of a watercourse and those
portions of the adjoining flood plain which are reasonably required to carry or store the
regional flood discharge.

Floor Area. The sum of the gross horizontal areas of the several floors of a building or
buildings measured from the exterior faces of exterior walls or from the centerline of
party walls separating two (2) buildings. In particular, "floor area" shall include:
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1. Basement space if at least one-half (}%) of the basement story is above established
curb level, or where the curb level has not been established, above the average
level of the finished grade.

2. Elevator shafts and stairwells at each floor.
3. Floor space used for mechanical equipment where the structural headroom

exceeds seven and one-half (7Y2) feet, except equipment open or enclosed, located
on the roof, i.e., bulkheads, water tanks and cooling towers.

4, Attic floor space where the structural head-room exceeds seven and one-half (71%)
feet.

5. Interior balconies and mezzanines.

6. Enclosed porches, but not terraces, breezeways, and screened porches.

7. Accessory uses, other than floor space devoted exclusively to accessory off-street

parking or loading.

Floor Area Ratio. The numerical value obtained through dividing the gross floor area of
a building by the net area of the lot or parcel of land on which such building is located.

Floor Plan, General. A graphic representation of the anticipated utilization of the floor
area within a building or structure but not necessarily as detailed as construction plans.

Frontage. That boundary of a lot or parcel that abuts a private street or an existing or
dedicated public street.

Garage, Private. An accessory building or accessory portion of the principal building
which is intended for and used to store the private passenger vehicles of the family or
families residing upon the premises.

Gazebo. A freestanding accessory structure or pavilion from which views of surrounding
scenery are commonly offered. Such structures are characterized by partly open
construction, design symmetry, and the use of ornamental architectural features.

Grade (Adjacent Ground Elevation). Is the lowest point of elevation of the finished
surface of the ground, paving or sidewalk within the area between the building and the
property line, or when the property line is more than five (5) feet from the building,
between the building and a line five (5) feet from the building.

Grading Plan. Existing topography and proposed finished grades with a contour interval
of no greater than two (2) feet clearly indicating the relationship of proposed changes to
existing topography and remaining features.
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Green Space. Open, undeveloped land with natural vegetation.
Hardship. The same as that term is defined in Minnesota Statutes, Chapter 462.

Home Business. Any lawful occupation or profession conducted within a dwelling unit
by the owner and/or occupant, which is subordinate to the residential use of the dwelling.
Home Extended Businesses. Any lawful occupation or profession engaged within a
dwelling unit, attached garage or detached accessory building by the owner and/or
occupant.

Homeowners Association. A community association, other than a condominium
association, which is organized in a development in which individual owners share
common interests in open space or facilities.

Hotel including Extended Stay Hotels. An establishment offering lodging
accommodations including provisions for meals to the general public on a daily or
weekly basis, leasable events space, meeting or conference facilities and exhibition halls
or other uses of similar character. May also be referred to as motel or extended stay
motel. A hotel becomes an extended stay hotel when a guest stays longer than 30 days.

Impervious Surface. An artificial or natural surface through which water, air or roots
cannot penetrate.

Individual Lot Single Family Residence Development.  The process where the
construction of a new single family residence occurs on a single lot.

Individual Sewage Treatment System (ISTS) or Individual Sewage Disposal System.
A sewage treatment system, or part thereof, serving a dwelling, or other establishment, or
group thereof, and using sewage tanks followed by soil treatment and disposal or using
advanced treatment devices that discharge below final grade. Individual sewage
treatment system includes holding tanks and privies (per Minnesota Rules 7080).

Interim Use. A temporary use of property until a particular date, until the occurrence of
a particular event, or until zoning regulations no longer allow said use.

Junk Yard. An open area where waste, used, or secondhand materials are bought, sold,
exchanged, stored, baled, packed, disassembled or handled, including but not limited to
scrap iron and other metals, paper, rags, rubber, tires, and bottles. A junk yard includes
an auto-wrecking yard but does not include uses established entirely within enclosed
buildings. This definition does not include sanitary landfills.

Kennel, Commercial. Any structure or premises on which more than three (3) dogs or
cats, of one species, over six (6) months of age are kept, owned, boarded, groomed,
sheltered, protected, bred, or offered for sale or any other merchandising.
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Kennel, Private. Any structure or premises in which three (3) or less dogs, over six (6)
months of age, are kept for private enjoyment and not for monetary gain. Every kennel
shall be enclosed or fenced in such manner as to prevent the running at large or escape of
animals confined therein.

Land Reclamation. The process of the re-establishment of, acceptable topography (i.e.,
slopes), vegetative cover, soil stability, and the establishment of safe conditions
appropriate to the subsequent use of the land.

Landscaping. To include, but not limited to plantings, trees, grass, ground cover (mulch
and rock) and shrubs.

Lighting Related:

1.

Cutoff. The point at which all light rays emitted by a lamp, light source or
luminaire are completely eliminated at a specific angle above the ground.

Cutoff Angle. The angle formed by a line drawn f\'ma' Cutoft
from the direction of light rays at the light source
and a line perpendicular to the ground from the %

Y-
light source above which no light is emitted (see Kg" S
Figure 1 at right). \ Dk,
\\’//i

Cutoff Type Luminaire. A luminaire with elements such as shields, reflectors, or
refractor panels which direct and cut off the light at a cutoff angle that is less than
ninety (90) degrees.

Flashing Light. A light source which is not constant in intensity or color at all
times while in use.

Foot candle. A unit of illumination produced on a surface, all points of which are
one (1) foot from a uniform point source of one (1) candle.

Light Source. A single artificial point source of luminescence that emits
measurable radiant energy in or near the visible spectrum.

Luminaire. A complete lighting unit consisting of a light source and all necessary
mechanical, electrical and decorative parts.

Outdoor Lighting. Any light source or collection of light sources, located outside
a building, including but not limited to, light sources attached to any part of a
structure, located on the surface of the ground or located on freestanding poles.
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9. Outdoor Light Fixture. Outdoor electrically powered illuminating devices,
outdoor lighting or reflective surfaces, lamps and similar devices, permanently
installed or portable, used for illumination or advertisement. The fixture includes
the hardware that houses the illumination source and to which the illumination
source is attached including, but not limited to, the hardware casing. Such devices
shall include, but are not limited to, search, spot, and flood lights.

10.  Security Lighting. Outdoor lighting fixtures installed exclusively for the
protection of property and public safety.

11.  Shielding. A technique or method of
construction permanently covering the top and
sides of a light source by a material which
restricts the light emitted to be projected below
an imaginary horizontal plane passing through
the light fixture (see Figure at right).

|~ SHIELD

12.  Spillage. Any reflection, glare or other artificial
light that emits onto any adjoining property or right-of-way and is above a defined
maximum illumination.

Lodging Room. A room rented as sleeping and living quarters, but without cooking
facilities. In a suite of rooms, without cooking facilities, each room which provides
sleeping accommodations shall be counted as one (1) lodging room.

Lot. A parcel of land designated by metes and bounds, auditors plat, subdivision plat, or
other accepted means and separated from other parcels or portions by said description for
the purpose of sale, lease, or separation thereof. Individual lots, with the same or similar
uses which function as one use shall, along with any associated accessory uses, be
considered one (1) lot for zoning purposes.

Lot of Record. Any lot which is one (1) unit of a recorded plat designated by auditors
plat, subdivision plat, or other accepted means and separated from other parcels or
portions of said description for the purpose of sale, lease or separation thereof that has
been recorded in the office of the County Recorder prior to the effective date of this
Ordinance. Also referred to as a “parcel.”

Lot Area. The area of a lot in a horizontal plane bounded by the lot lines.
Lot, Corner. A lot situated at the junction of, and abutting on two (2) or more

intersecting streets, or a lot at the point of deflection in alignment of a continuous street,
the interior angle of which does not exceed one hundred thirty-five (135) degrees.
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Lot Depth. The mean horizontal distance between the front lot line and the rear lot line
of alot.

Lot, Interior. A lot, other than corner lot, including through lots.

Lot Line. The property line bounding a lot except that where any portion of a lot extends
into the public right-of-way, the lot line shall be deemed to be the boundary of said public
right-of-way.

Lot Line Front. That boundary of a lot which abuts an existing or dedicated public
street, and in the case of a corner lot it shall be the shortest dimension on a public street. If
the dimensions of a corner lot are equal, the front line shall be designated by the City.

Lot Line Rear. That boundary of a lot which is opposite of the front lot line. If the rear
line is less than ten (10) feet in length, or if the lot forms a point at the rear, the rear lot
line shall be a line ten (10) feet in length within the lot, parallel to, and at the maximum
distance from the front lot line.

Lot Line Side. Any boundary of a lot which is not at the lot line or a rear lot line.

Lot Through. A lot which has a pair of opposite lot lines abutting two (2) substantially
parallel streets, and which is not a corner lot. On a through lot, both street lines shall be
front lines for applying this Ordinance.

Lot, Unit. Lots created from the subdivisions of a two-family dwelling or townhome
having different minimum lot size requirements than the conventional base lots within the
zoning district.

Lot Width. The maximum horizontal distance between the side lot lines of a lot
measured at the front setback line.

Manufacturing, Light. The manufacturing or assembly of a product whether in its final
version or not. All materials and products must be stored within the structure. Examples
of the types of use are electronic assembly, dental laboratories, etc.

MICRO-BREWERY. A FACILITY FOR BREWING BEER THAT PRODUCES
LESS THAN 3,500 BARRELS PER YEAR. IT MAY INCLUDE A TAP ROOM AND
RETAIL SPACE TO SELL BEER TO PATRONS ON THE SITE.

Mini (Self) Storage. An enclosed storage facility containing independent, fully enclosed
bays that are leased to individuals exclusively for the storage of household or commercial
goods or personal belongings.

Mining. The extraction of sand, gravel, rock, soil or other material from the land in the
amount of one thousand (1,000) cubic yards or more and the removing thereof from the
site. The only exclusion from this definition shall be removal of materials associated with
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construction of a building, provided such removal is an approved item in the building
permit.

Model Home. A home which is similar to others in a development and which is open to
public inspection for the purpose of selling said other homes.

Non-Conforming Building or Structure, Legal. A building or structure which legally
exists at the time of the adoption of this Ordinance which does not comply with the
regulations of this Ordinance or any amendments hereto governing the zoning district in
which such building or structure is located.

Non-Conforming Use, Legal. A use or activity which was lawful prior to the adoption,
revision or amendment of a zoning ordinance, but which fails, by reason of such
adoption, revision or amendment, to conform to the present requirements of the zoning
district. v

Non-Profit and Not-For-Profit Organization. An organization not commercial
motivated and whose income is not used for the gain of persons with an interest in the
organization, as designated by the Internal Revenue Service. Funds received by a non-
profit must be used only in support of its mission and operations.

Nuisance. Anything defined as a nuisance by Section 2010 of the City Code.

Nursing Home. A building with facilities for the care of children, the aged, infirm, or
place of rest for those suffering bodily disorder. Said nursing home shall be licensed by
the State Board of Health as provided for in Minnesota Statute, Section 144.50.

Off-Street Loading Space. A space accessible from the street, alley, or way, in a
building or on the lot, for the use of trucks while loading or unloading merchandise or
materials.

Obstruction. Any dam, wall, wharf, embankment, levee, dike, pile, abutment,
projection, excavation, channel modification, culvert, building, wire, fence, stockpile,
refuse, fill, structure, or matter in, along, across, or projecting into any channel, water-
course, or regulatory flood plain which may impede, retard, or change the direction of the
flow of water, either in itself or by catching or collecting debris carried by such water.

Official Zoning Map. The zoning map established by the City Council, in accordance
with the Municipal Planning Act, (MSA 462), showing streets, highways and parks.

Open Sales Lot (Exterior Storage). Any land used or occupied for the purpose of
buying and selling goods, materials, or merchandise and for the storing of same under the
open sky prior to sale.

Open Space (Usable). Open areas, including parks, nature areas, playgrounds, and
trails. This does not include holding ponds.
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Open Space Recreational Uses. Recreational use particularly oriented to and utilizing
the outdoor character of an area; including hiking and riding trails, primitive campsites,
campgrounds, waysides, parks and recreation areas.

Ordinance. Brainerd Zoning Ordinance.

Ordinary High Water Level (OHWL). The boundary of public waters and wetlands as
determined by the Minnesota Dept. of Natural Resources: an elevation delineating the
highest water level which has been maintained for a sufficient period of time to leave
evidence upon the landscape, commonly that point where the natural vegetation changes
from predominantly aquatic to predominantly terrestrial.

Owner. Any person, agent, operator, firm or corporation having a legal or equitable
interest in the property; or recorded in the official records of the State, County or
municipality as holding title to the property; or otherwise having control of the property,
including the guardian of the estate of any such person, and the executor or administrator
of the estate of such person if ordered to take possession of real property by a court.

Parcel. A contiguous tract or area of land established by plat, subdivision, or as
otherwise permitted by law (metes and bounds), that has one legal description and parcel
identification number recorded with the Crow Wing County Recorder’s Office. Also
referred to as a “lot” or “lot of record.” Individual parcels, with the same or similar uses
which function as one (1) use shall, along with any associated accessory uses, be
considered one (1) parcel for zoning purposes.

Parking Lot. An off-street, ground level area, usually surfaced and improved, for the
temporary storage of motor vehicles.

Parking Space. A surfaced and permanently maintained area on privately owned
property either within or outside of a building of sufficient size to store one (1)
automobile.

Party Wall. A common shared wall between two (2) separate structures, buildings, or
dwelling units.

Pennant. See Banner.

Permitted Use. Any use allowed in a zoning district and subject to the restrictions
applicable to that zoning district.

Personal, Professional, and Recreational Vehicle Repair, Major. General repair,
rebuilding or reconditioning engines, vehicles, trailers or similar; collision service,
including body, frame or fender straightening or repair; overall painting or paint job;
transmission repair; vehicle steam cleaning; and similar activity.
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Personal, Professional, and Recreational Vehicle Repair, Minor. The replacement of
any part or repair of any part which does not require removal of the engine head or pan,
engine transmission or differential; incidental body and fender work and upholstering
service; and similar activity. Above stated is applied to passenger vehicles and trucks not
in excess of 7,000 pounds gross weight.

Place of Worship. A building, together with its accessory buildings and uses, where
persons regularly assemble for religious worship and which building, together with its
accessory buildings and uses, is maintained and controlled by a religious body organized
to sustain public worship.

Planning Commission. The Planning Commission of Brainerd.

Planned Unit Development (PUD). An area of a minimum contiguous size, as specified
by ordinance, to be planned and developed as a single entity containing one or more
residential clusters or planned residential developments and/or one or more public, quasi-
public, commercial or industrial areas in such ranges of ratios of non-residential uses to
residential uses as shall be specified.

Principal Building. A building or group of buildings which are permanently affixed to
the land and which are built, used, designed or intended for the shelter or enclosure of the
principal use on the property.

Principal Use. The primary or predominant use of any land and/or buildings and the
main purpose for which the land and/or buildings exist.

Property Line. The legal boundaries of a parcel of property.

Property Owner. Any person, association or corporation having a freehold estate
interest, leasehold interest extending for a term or having renewal options for a term in
excess of one (1) year, a dominant easement interest, or an option to purchase any of
same, but not including owners or interests held for security purposes only.

Public Land. Land owned or operated by municipal, school district, county, state or
other governmental units.

Public Notices. Official notice posted by public officers, employees or their agents in
the performance of their duties, or as directed by such officers, employees or agents.

Public Waters. As defined in Minnesota Statutes Section 103G.005, Subdivision 15:
1. Public Waters, General Development. Those waters whose shores are generally

characterized by medium density residential development with or without limited
service-oriented commercial development.
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2. Public Waters, Natural Environment. Generally small, often shallow lakes with
limited capacities for assimilating the impacts of development and recreational
use. They often have adjacent lands with substantial constraints for development
such as high water tables, exposed bedrock, and unsuitable soils. These lakes,
particularly in rural areas, usually do not have much existing development or
recreational use.

3. Public Waters, Recreational Development.  Generally medium sized lakes of
varying depths and shapes with a variety of landform, soil and ground water
situations on the lands around them. They often are characterized by moderate
levels of recreational use and existing development. Development consists
mainly of seasonal and year round residences and recreational-oriented
commercial uses. Many of these lakes have capacities for accommodating
additional development and use.

4. Public Waters, Tributary Rivers. Segments consisting of watercourses mapped in
the Protected Waters Inventory that have not been assigned one of the river
classes. These segments have a wide variety of existing land and recreational use
characteristics. = The segments have considerable potential for additional
development and recreational use, particularly those located near roads and cities.

Reach. A hydraulic engineering term to describe a longitudinal segment of a stream or

river influenced by a natural or man-made obstruction. In an urban area, the segment of a

stream or river between two consecutive bridge crossings would most typically constitute

a reach.

Reclamation-Land. The improvement of land by deposition of material to elevate the
grade. Any parcel upon which four hundred (400) cubic yards or more of fill are
deposited shall be considered as reclaimed land.

Recreation Equipment. Play apparatus such as swing sets and slides, sandboxes, poles
for nets, unoccupied boats and trailers not exceeding twenty (20) feet in length, picnic
tables, lawn chairs, barbecue stands, and similar equipment or structures but not
including tree houses, swimming pools, play houses exceeding twenty-five (25) square
feet of floor area, or sheds utilized for storage of equipment.

Recreation, Public. Includes all uses that are commonly provided for the public at
parks, playgrounds, community centers, and other sites owned and operated by a unit of
government for the purpose of providing recreation.

Recreational Vehicle. A vehicle designed and used for recreational purposes and
enjoyment including, but not limited to, snowmobiles, motorized all terrain vehicles,
boats, boat trailers, travel trailers, truck campers, camping trailers, and self-propelled
motor homes. This definition does not include race cars or stock cars.

Regional Flood. A flood which is representative of large floods known to have occurred
generally in Minnesota and reasonably characteristic of what can be expected to occur on
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an average frequency in magnitude of the one hundred (100) year recurrence interval.
Regional flood is synonymous with the term "base flood" used in the Flood Insurance
Study.

Regulatory Flood Protection Elevation. The Regulatory Flood Protection Elevation
shall be an elevation no lower than one foot above the elevation of the regional flood plus
any increases in flood elevation caused by encroachments on the flood plain that result
from designation of a floodway.

Residential Facility, State Licensed. Any facility, public or private, which for gain or
otherwise regularly provides one (1) or more persons with a twenty-four (24) house per
day substitute for care, food, lodging, training, education, supervision, habilitation,
rehabilitation, and treatment they need, but which for any reason cannot be furnished in
the person’s own home. Residential facilities include, but are not limited to: state
institutions under the control of the Commissioner of Human Services, foster homes,
residential treatment centers, maternity shelters, group homes, residential programs,
supportive living residences for functionally impaired adults, or schools for handicapped
children.

Road. See “Street”.
Setback. The minimum distance between a structure or sanitary facility and a road,
highway or property line.

Sexually Oriented Activities Related Terms.
1. “Adult Establishment" means:

a. Any business that devotes a substantial or significant portion of its
inventory, stock in trade, or publicly displayed merchandise, or devotes a
substantial or significant portion of its floor area (not including
storerooms, stock areas, bathrooms, basements, or any portion of the
business not open to the public) to, or derives a substantial or significant
portion of its gross revenues from, items, merchandise, devices or other
materials distinguished or characterized by an emphasis on material
depicting, exposing, simulating, describing, or relating to Specified Sexual
Activities or Specified Anatomical Areas; or

b. Any business that engages in any adult use as defined in Subdivision 2 of
this Section.

2. Adult Use. Any of the activities and businesses described below:

a. "Adult Body Painting Studio" means an establishment or business that
provides the service of applying paint, ink, or other substance, whether
transparent or non-transparent, to the body of a patron when the person is
nude.
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b. "Adult Bookstore" means an establishment or business used for the barter,
rental, or sale of items consisting of printed matter, pictures, slides,
records, audio tape, videotape, movies, or motion picture film if a
substantial or significant portion of its inventory, stock in trade, or
publicly displayed merchandise consists of, or if a substantial or
significant portion of its floor area (not including storerooms, stock areas,
bathrooms, basements, or any portion of the business not open to the
public) is devoted to, or if substantial or significant portion of its gross
revenues is derived from items, merchandise, devices or materials that are
distinguished or characterized by an emphasis on material depicting,
exposing, simulating, describing, or relating to Specified Sexual Activities
or Specified Anatomical Areas.

c. "Adult Cabaret" means a business or establishment that provides dancing
or other live entertainment distinguished or characterized by an emphasis
on: (1) the depiction of nudity, Specified Sexual Activities or Specified
Anatomical Areas; or (2) the presentation, display, or depiction of matter
that seeks to evoke, arouse, or excite sexual or erotic feelings or desire.

d. "Adult Companionship Establishment" means a business or establishment
that provides the service of engaging in or listening to conversation, talk,
or discussion distinguished or characterized by an emphasis on Specified
Sexual Activities or Specified Anatomical Areas.

e. “Adult Conversation/Rap Parlor" means a business or establishment that
provides the services of engaging in or listening to conversation, talk, or
discussion distinguished or characterized by an emphasis on Specified
Sexual Activities or Specified Anatomical Areas.

f. "Adult Health/Sport Club" means a health/sport club that is distinguished
or characterized by an emphasis on Specified Sexual Activities or
Specified Anatomical Areas.

g "Adult Hotel or Motel" means a hotel or motel that presents material
distinguished or characterized by an emphasis on matter depicting,
describing, or relating to Specified Sexual Activities or Specified
Anatomical Areas.

h. "Adult Massage Parlor/Health Club" means a massage parlor or health
club that provides massage services distinguished or characterized by an
emphasis on Specified Sexual Activities or Specified Anatomical Areas.

1. "Adult Mini-Motion Picture Theater" means a business or establishment
with a capacity of less than 50 persons that as a prevailing practice
presents on-premises viewing of movies, motion pictures, or other
material distinguished or characterized by an emphasis on Specified
Sexual Activities or Specified Anatomical Areas.

Brainerd Zoning Ordinance Rules and Definitions
2-23



j. "Adult Modeling Studio" means a business or establishment that provides
live models who, with the intent of providing sexual stimulation or sexual
gratification, engage in Specified Sexual Activities or display Specified
Anatomical Areas while being observed, painted, painted upon, sketched,
drawn, sculptured, photographed, or otherwise depicted.

k. "Adult Motion Picture Arcade" means any place to which the public is
permitted or invited where coin or slug-operated or electronically,
electrically, or mechanically controlled or operated still or motion picture
machines, projectors, or other image-producing devices are used to show
images to five or fewer persons per machine at any one time, and where
the images so displayed are distinguished or characterized by an emphasis
on depicting or describing Specified Sexual Activities or Specified
Anatomical Areas.

1. "Adult Motion Picture Theater" means a motion picture theater with a
capacity of 50 or more persons that as a prevailing practice presents
material distinguished or characterized by an emphasis on Specified
Sexual Activities or Specified Anatomical Areas for observation by
patrons.

m. “Adult Novelty Business" means an establishment or business that devotes
a substantial or significant portion of its inventory, stock in trade, or
publicly displayed merchandise or devotes a substantial or significant
portion of its floor area (not including storerooms, stock areas, bathrooms,
basements, or any portion of the business not open to the public) to, or
derives a substantial or significant portion of its gross revenues from
items, merchandise, or devices that are distinguished or characterized by
an emphasis of material depicting or describing Specified Sexual
Activities or Specified Anatomical Areas, or items, merchandise or
devices that simulate Specified Sexual Activities or Specified Anatomical
Areas, or are designed for sexual stimulation.

n. "Adult Sauna" means a sauna that excludes minors by reason of age, and
that provides a steam bath or heat bathing room used for the purpose of
bathing, relaxation, or reducing, if the service provided by the sauna is
distinguished or characterized by an emphasis on Specified Sexual
Activities or Specified Anatomical Areas.

0. "Adult Steam Room/Bathhouse Facility" means a building or portion of a
building used for providing a steam bath or heat bathing room used for the
purpose of pleasure, bathing, relaxation, or reducing, if the building or
portion of a building restricts minors by reason of age and if the service
provided by the steam room/bathhouse facility is distinguished or
characterized by an emphasis on Specified Sexual Activities or Specified
Anatomical Areas.

3. "Nude" or "Specified Anatomical Areas" means:
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a. Less than completely and opaquely covered human genitals, pubic regions,
buttocks, anuses, or female breasts below a point immediately above the
top of the areola.

b. Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

4, "Specified Sexual Activities" means:

a. Actual or simulated: sexual intercourse; oral copulation; anal intercourse;
oral-anal copulation; bestiality; direct physical stimulation of unclothed
genitals; flagellation or torture in the context of a sexual relationship; the
use of excretory functions in the context of a sexual relationship;
anilingus; coprophagy; coprophilia; cunnilingus; fellatio; necrophilia;
pedophilia; piquerism; or zooerastia;

b. Clearly depicted human genitals in the state of sexual stimulation, arousal,
or tumescence;

c. Use of human or animal ejaculation, sodomy, oral copulation, coitus, or
masturbation;

d. Fondling or touching of nude human genitals, pubic regions, buttocks, or
female breasts;

€. Situations involving a person or persons, any of whom are nude, who are

clad in undergarments or in sexually revealing costumes and engaged in
the flagellation, torture, fettering, binding, or other physical restraint of
any person,;

f. Erotic or lewd touching, fondling, or other sexually oriented contact with
an animal by a human being; or

g Human excretion, urination, menstruation, or vaginal or anal irrigation.

5. “Substantial or Significant Portion” means: twenty-five (25) percent or more.

Shopping Center. A group of commercial establishments built on a site which is
planned and developed as an operating unit. Typically, the sharing of common space and
services such as parking, maintenance and advertising exists.

Sign - Abandoned: Any sign and/or its supporting sign structure which remains without
a message or whose display surface remains bland for a period of one (1) year or more,
or any sign which pertains to a time, event or purpose which no longer applies, shall be
deemed to have been abandoned. Signs applicable to a business temporarily suspended
because of a change in ownership or management of such business shall not be deemed
abandoned unless the property remains vacant for a period of one (1) year or more. Any
sign remaining after demolition of a principal structure shall be deemed abandoned.
Signs which are present because of being legally established nonconforming signs or
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signs which have required a Conditional Use Permit or a Variance also be subject to the
definition of abandoned sign.

Sign — Awning Sign. A building sign or graphic printed on or in some fashion attached
directly to the awning material.

Sign — Balloon Sign. A sign consisting of a bag made of lightweight material supported
by helium, hot or pressurized air which is greater than twenty-four (24) inches in
diameter.

Sign — Banner Sign. A sign made of fabric or any non rigid material with no enclosing
or supporting framework.

Sign — Bench Sign. Any sign located on the back of a courtesy bus bench placed on or
adjacent to a public right-of-way.

Sign — Billboard. Any off-premise sign having an area of more than three hundred (300)
square feet.

Sign - Building Sign. Any sign attached or supported by any building.
Sign - Cabinet Sign. Any sign that is not of channel or individually mounted letter
construction.

Sign - Canopy Sign. Any sign that is a part of or attached to a canopy made of fabric,
plastic, or structural protective cover over a door or entrance. A canopy sign is not a
marquee and is different from service area canopy signs.

Sign - Changeable Copy Sign, Manual. A sign or portion thereof that has a reader
board for the display of text information in which each alphanumeric character, graphic
or symbol is defined by objects not consisting of an illumination device and may be
changed or rearranged manually or mechanically with characters, illustrations, letters or
numbers that can be changed or rearranged without altering the face or surface of the sign
structure.

Sign - Changeable Copy Sign, Electric. A sign or portion thereof that displays
electronic, non-pictorial text information in which each alphanumeric character, graphic,
or symbol is defined by a small number of matrix elements using different combinations
of light emitting diodes (LEDs), fiber optics, light bulbs or other illumination devices
within the display area.  Electronic changeable copy signs include computer
programmable, microprocessor controlled electronic displays. Electronic changeable
copy signs include projected images or messages with these characteristics onto buildings
or objects. Electronic changeable copy signs do not include official signs.

Sign - Changeable Copy Sign, Graphic. A sign or portion thereof that displays
electronic, static images, static graphics or static pictures, with or without text
information, defined by a small number of matrix elements using different combinations

Brainerd Zoning Ordinance Rules and Definitions
' 2-26



of light emitting diodes (LEDs), fiber optics, light bulbs or other illumination devices
within the display area where the message change sequence is accomplished immediately
or by means of fade, re-pixilization or dissolve modes. Electronic graphic display signs
include computer programmable, microprocessor controlled electronic or digital displays.
Electronic graphic display signs include projected images or messages with these
characteristics onto buildings or other objects.

Sign - Commercial Speech Signage. A sign advertising a business, profession,
commodity, commercial service or entertainment.

Sign - Electric Sign. A sign or portion thereof that displays electronic, static images,
static graphics or static pictures, with or without text information, defined by a small
number of matrix elements using different combinations of light emitting diodes (LEDs),
fiber optics, light bulbs or other illumination devices within the display area where the
message change sequence is accomplished immediately or by means of fade,
repixalization or dissolve modes. Electronic signs include computer programmable,
microprocessor controlled electronic or digital displays. Electronic signs include
projected images or messages with these characteristics onto buildings or other objects.

Sign - Flashing Sign. A directly or indirectly illuminated sign which exhibits changing
light or color effect by any means, so as to provide intermittent illumination which
includes the illusion of intermittent flashing light by means of animation or mode of
lighting which resembles zooming, twinkling or sparkling.

Sign - Freestanding Sign. Any permanent sign which has supporting framework that is
placed on, or anchored in, the ground and which is independent from any building or
other structure.

Sign - Height of Sign. Shall be computed as the vertical distance measured from the
base of the sign at grade to the top of the highest attached component of the sign.

Sign - Illuminated Sign. Any sign which contains an element designed to emanate
artificial light internally or externally.

Sign - Legally Established Non-Conforming Sign. Any sign and its support structure
lawfully erected prior to the effective date of this Ordinance which fails to conform to the
requirement of this Ordinance. A sign which was erected in accordance with a variance
granted prior to the adoption of this Ordinance and which does not comply with this
Ordinance shall be deemed to be a legal nonconforming sign. A sign which was
unlawfully erected shall be deemed to be an illegal sign.

Sign - Marquee. Any permanent roof-like structure projecting beyond a building or
extending along and projecting beyond the wall of that building, generally designed and
constructed to provide protection from the weather.
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Sign - Marquee Sign. Any building sign painted, mounted, constructed or attached in
any manner on a marquee.

Sign - Monument Sign. Any freestanding sign with its sign face mounted on the ground
or mounted on a base at least as wide as the sign and which does not exceed eight (8) feet
in height.

Sign - Multiple Tenant Sign. Any site which has more than one (1) tenant and each
tenant has a separate ground level exterior public entrance.

Sign - Multi-Vision Sign. Any sign composed in whole or part of a series of vertical or
horizontal slats or cylinders that are capable of being rotated at intervals so that partial
rotation of the group of slats or cylinders produces a different image and when properly
functioning allows, on a single sign structure, the display at any given time one of two or
more images.

Sign - Non-Commercial Speech Sign. A sign displaying a dissemination of messages
not classified as Commercial Speech which include, but are not limited to, messages
concerning political, religious, social, ideological, public service, civic events and
informational topics.

Sign - Official Sign. Signs of a public noncommercial nature including public
notification signs, safety signs, traffic signs, direction to public facilities when erected by
or on behalf of a public official or employee in the performance of official duty.

Sign - Off-premise Sign. A commercial speech sign which directs the attention of the
public to a business, activity conducted, or product sold or offered at a location not on the
same lot where sign is located. For purpose of this sign Code, easements and other
appurtenances shall be considered to be outside such lot and any sign located or proposed
to be located in an easement or other appurtenance shall be considered an off-premise

sign.

Sign - On-Premise Signs. Identify or advertise an establishment, person, activity, goods,
products or services located on the premises where the sign is installed.

Sign - Pole Sign. See Pylon Sign.

Sign - Projecting Sign. Any sign which is affixed to a building or wall in such a manner
that its leading edge extends more than two (2) feet beyond the surface of such building
or wall face.

Sign - Pylon Sign. Any freestanding sign which has its supportive structure(s) anchored
in the ground and which has a sign face elevated above ground level by pole(s) or
beam(s) and with the area below the sign face open.

Sign - Roof Sign. Any sign erected and constructed wholly on and above the roof of a
building, supported by the roof structure.
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Sign - Roof Sign, Integral. Any building sign erected or constructed as an integral or
essentially integral part of a normal roof structure of any design, so that no part of the
sign extends vertically above the highest portion of the room and so that no part of the
sign is separated from the rest of the roof by a space of more than six (6) inches.

Sign - Rotating Sign. A sign or portion of a sign which in any physical part or in total
turns about on an axis, rotates, revolves or is otherwise in motion, including without
limitation a multi-vision sign.

Sign - Shimmering Sign. A sign which reflects an oscillating or distorted visual image.

Sign. Any letter, word or symbol, poster, picture, statuary, reading matter or
representation in the nature of advertisement, announcement, message or visual
communication, whether painted, posted, printed, affixed or constructed, including all
associated brackets, braces, supports, wires and structures, which is displayed for
informational or communicative purposes.

Sign - Sign Area. The area within the marginal lines created by the sign face which
bears the advertisement or, in the case of messages, figures or symbols attached directly
to the part of the building, which is included in the smallest geometric figure which can
be made to circumscribe the message, figure or symbol displayed thereon.

Sign - Sign Face. The surface of the sign upon, against, or through which the message of
the sign is exhibited.

Sign - Sign Structure. Any structure including the supports, uprights, bracing, and
framework which supports or is capable of supporting any sign.

Sign - Suspended Sign. Any building sign that is suspended from the underside of a
horizontal plan surface and is connected to this surface.

Sign - Temporary. A sign erected or placed on private property for a limited period of
time including but not limited to signs affixed or attached to vehicles including trailers.

Sign - Total Site Signage. The maximum permitted combined area of all signs allowed
on a specific property.

Sign - Video Display Sign. A sign that changes its message or background in a manner
or method of display characterized by motion or pictorial imagery, which may or may not
include text and depicts action or a special effect to imitate movement, the presentation of
pictorials or graphics displayed in a progression of frames that gives the illusion of
motion, including, but not limited to the illusion of moving objects, moving patterns or
bands of light, or expanding or contracting shapes, not including electronic changeable
copy signs. Video display signs include projected images or messages with these
characteristics onto buildings or other objects.
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Sign - Wall Sign. Any building sign attached parallel to but within two (2) feet of a wall
painted on the wall surface of or erected and confined within the limits of an outside wall
of any building or structure which is supported by such wall or building and which
displays only one (1) sign surface.

Sign - Window Sign. Any building sign, pictures, symbol, or combination thereof
designed to communicate information about an activity, business, commodity, event sale,
or service that is placed inside a window or upon the window panes or glass and is visible
from the exterior of the window.

Significant Woodland. A grouping or cluster of coniferous and/or deciduous trees with
contiguous crown cover, occupying five hundred (500) or more square feet of property,
which are comprised of deciduous trees between four (4) inches and twelve (12) inches
in diameter or coniferous trees between four (4) feet and twelve (12) feet in height.

Single-Phase Development. The process where improvement of the entire site occurs
in one continuing process. Activities which can occur during single-phase development
include initial site grading; installation of utilities; construction of public streets;
construction and installation of utilities; construction of public streets; construction and
grading of drainage ways; filling of any areas, grading of the pad area; utility hookups;
construction of buildings, parking lots, driveways, storage areas, recreation areas, private
streets, and any other activity within the construction area.

Site. Lot or combination of contiguous lots which are intended, designated and/or
approved to function as an integrated unit.

Site Plan. The development plan for one or more lots on which is shown the existing
and proposed conditions of the lot including: topography, vegetation, drainage,
floodplains, marshes and waterways, open spaces, walkways, means of ingress and
egress, utility services, landscaping, structures and signs, lighting and screening device;
any other information that reasonably may be required in order that an informed decision
can be made by the approving authority.

Slope. The degree of deviation of a surface from the horizontal, usually, expressed in
percent or degrees.

Slope, Steep. Land where agricultural activity or development is either not
recommended or described as poorly suited due to slope steepness and the site’s soil
characteristics, as mapped and described in available county soil surveys or other
technical reports. Where specific information is not available, steep slopes are lands
having average slopes over eighteen (18) percent, as measured over horizontal distances
of fifty (50) feet or more, that are not bluffs.

Solar Related.
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1. Passive Solar Energy System. A solar energy system that uses natural and
architectural components to collect and store solar energy without using any
external mechanical power.

2. Solar Access Space. That airspace above all lots within the Zoning District
necessary to prevent any improvement, vegetation or tree located on said lots
from casting a shadow upon any Solar Device located within said zone greater
than the shadow cast by a hypothetical vertical wall ten (10) feet high located
along the property lines of said lots between the hours of 9:30 a.m. and 2:30 p.m.,
Central Standard Time on December 21. This Ordinance shall not apply to any
improvement or tree which casts a shadow upon a Solar Device at the time of the
installation of said device, or to vegetation existing at the time of installation of
said Solar Device.

3. Solar Collector. A device or combination of devices, structure, or part of a device
or structure that transforms direct solar energy into thermal, chemical or electrical
energy and that contributes significantly to a structure's energy supply.

4. Solar Energy. Radiant energy (direct, diffuse, and reflected) received from the
sun.

5. Solar Energy System. A complete design or assembly consisting of a solar energy
collector, an energy storage facility (where used), and components to the
distribution of transformed energy (to the extent they cannot be used jointly with
a conventional energy system). To qualify as a solar energy system, the system
must be permanently located for not less than ninety (90) days in any calendar
year beginning with the first calendar year after completion of construction.

6. Solar Space. The space between a solar energy collector and the sun which must
be free of obstructions that shade the collector to an extent which precludes its
cost-effective operation.

7. Solar Sky Space Easement. A right, expressed as an easement, covenant,
condition, or other property interest in any deed or other instrument executed by
or on behalf of any landowner, which protects the solar sky space of an actual,
proposed, or designated solar energy collector at a described location by
forbidding or limiting activities or land uses that interfere with access to solar
energy. The solar sky space must be described as the three-dimensional space in
which obstruction is prohibited or limited, or as the times of day during which
direct sunlight to the solar collector may not be obstructed, or as a combination of
the two (2) methods.

8. Solar Structure. A structure designed to utilize solar energy as an alternate for, or
supplement to a conventional energy system.

Specialty Food Shops. An establishment specializing in selling one type or line of edible
or drinkable products catering to the takeout client and not offering full service meals.
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Examples include coffee, candy, ice cream, etc. Product manufactured on site such as
candy or ice cream must be over the counter on site sales.

Sport Court. A facility that typically includes a paved playing surface for one or more
sport activities such as, but not limited to, tennis, basketball, or volleyball.

Stable, Commercial. The business of boarding horses for fee for persons not residing on
the premises and may include instruction, exhibition and sale of horses. This shall
include the raising and breeding of horses.

Stoop. A small porch, platform, staircase at a house door with or without steps and with
or without a roof.

Storage, Outdoor.  Keeping of any personal property, commercial, or industrial
property that is not enclosed in a building or screened so as not to be visible from
adjoining properties or public right-of-way.

Story. That portion of a building included between the upper surface of any floor and
the upper surface of the floor next above, except that the top most story shall be that
portion of a building included between the upper surface of the topmost floor and the
ceiling or roof above. If the finished floor level directly above a basement, cellar or
unused under-floor space is more than six (6) feet above grade as defined herein for more
than fifty (50) percent of the total perimeter or is more than twelve (12) feet above grade
as defined herein at any point, such basement, cellar or unused above-floor space shall be
considered as a story.

Story, First. The lowest story in a building which qualifies as a story, as defined herein,
except that a floor level in a building having only one (1) floor level shall be classified as
a first story, provided such floor level is not more than four (4) feet below grade, as
defined herein, for more than fifty (50) percent of the total perimeter, or more than eight
(8) feet below grade, as defined herein, at any point.

Street, Cul-de-Sac. A local street, one end of which is closed and consists of a circular
turn around.

Street, Public. A public right-of-way which affords primary means of access to abutting
property, and shall also include an avenue, highway, road, or way, or however otherwise
designated.

Street, Private. A street serving as vehicular access to two (2) or more parcels of land
which is not dedicated to the public and is owned by one or more private parties.

Street, Collector. A street which serves or is designed to serve as a traffic- way for a
neighborhood or as a feeder to a major street.

Street, Local. A street intended to serve primarily as an access to abutting properties.
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Street, Minor Arterial. Streets which serve as transitions between principal arterials
and local collector streets.

Street, Principal Arterial. A street which is the major interconnection within a
community transportation system providing major access routes within the community
and its environs.

Stringer. A line of string, rope, cording or an equivalent to which is attached a number
of pennants.

Structure. Anything which is built, constructed or erected, an edifice or building of any
kind, or any piece of work artificially built up and/or composed of parts joined together in
some definite manner whether temporary or permanent in character.

Structure Alteration. Any change in either the supporting members of a building, such
as bearing walls, columns, beams and girders, or in the dimensions or configurations of
the roof or exterior walls.

Structure, Principal. The main building on a parcel of land.

Substantial Improvement. Any extension, repair, reconstruction, or other improvement
of a property, the cost of which equals or exceeds fifty (50) percent of the fair market
value of a property either before the improvement is started or if the property has been
damaged and is being restored, before the damage occurred.

Subdivision. The separation of an area, parcel, or tract of land under single ownership
into two or more parcels, tracts, lots, or long term lease hold interests where the creation
of the leasehold interest necessitates the creation of streets, roads, or alleys, for
residential, commercial, industrial or other use or any combination thereof, except those
separations:

1. Where all the resulting parcels, tracts, lots, or interests will be ten (10) acres or
larger in size and five hundred (500) feet in width for residential uses and ten (10)
acres or larger in size for commercial and industrial uses.

2. Creating cemetery lots.

3. Resulting from court orders or the adjustment of a lot line by the relocation of a
common boundary.

Surface. A road, driveway, approach, parking lot which consists of gravel, crushed rock,
lime rock, bituminous surface, concrete surface, or other similar material.

Swimming Pool. Any indoor or outdoor structure intended for swimming, wading or
recreational bathing. The structure may be constructed, installed or located in-ground,
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partially in-ground or above ground and may include permanent or storable swimming
pools, hot tubs and spas.

- TAPROOM/TASTING ROOM. A FACILITY ON THE PREMISES OF AND
ACCESSORY TO A LICENSED BREWERY INTENDED FOR THE ON-SALE
CONSUMPTION AND LIMITED OFF-SALE BEER PRODUCED BY THE BREWER
AS AUTHORIZED BY MINNESOTA STATUTES SECTION 340A.301
SUBDIVISION 6B.

Temporary Structure. A structure without any foundation or footings and which is
removed when the designated time period, activity, or use for which the temporary
structure was erected has ceased.

Toxic and Hazardous Wastes. Waste materials including, but not limited to: poisons,
pesticides, herbicides, acids, caustics, pathological wastes, radioactive materials,
flammable or explosive materials and similar harmful chemicals and wastes which
require special handling and must be disposed of in a manner which conserves the
environment and protects the public health and safety.

Tree. Any of the following type of trees, as each is defined herein:

1. Coniferous Tree. A woody plant which, at maturity, is at least twelve (12) feet or
more in height, having foliage on the outermost portion of the branches year
round.

2. Deciduous Tree. A woody plant which, at maturity, is at least fifteen (15) feet or
more in height, having a defined crown, and which sheds leaves annually.

3. Significant Tree. A healthy tree measuring a minimum of six (6) inches in
diameter for deciduous trees, or a minimum of twelve (12) feet in height for
coniferous trees.

4, Significant Tree Stand. A grouping or cluster of coniferous and/or deciduous
trees with contiguous crown cover, occupying five hundred (500) or more square
feet of property, which are comprised of deciduous trees six (6) inches or larger in
diameter or coniferous trees twelve (12) feet or higher in height.

5. Specimen Tree. A healthy hardwood tree measuring equal to or greater than thirty
(30) inches in diameter and/or a coniferous tree measuring fifty (50) feet or
greater in height.

Tree Certification. A certified inventory of trees on the site after work is complete
listing all trees and their final disposition, which is signed by a licensed forester or
landscape architect.

Tree Preservation Plan. A plan and inventory certified by a forester or landscape
architect indicating all of the significant trees and their locations in the proposed
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development or on the lot. The tree preservation plan shall include the size, species, tag
numbers, and location of all significant trees proposed to be saved and removed on the

area of development, and the measures proposed to protect the significant trees to be
saved.

Townhouse. A single family building attached by party walls to other single family
buildings, and oriented so that all exits open to the outside.

Transient Merchant. Any person, firm or corporation, whether a resident of the City of
Brainerd or not, who engages temporarily in the business of selling and delivering goods,
wares or merchandise within the City of Brainerd, and who, in furtherance of such
purpose, hires, leases, uses or occupies any building, structure, vacant lot, motor vehicle
or trailer.

Transient Produce Merchant. Any person who engages in or transacts in any
temporary and transient business within the City selling products of the farm or garden
occupied and cultivated by that person; and, who for the purposes of carrying on such
business, hires, leases, occupies, or uses, a building, structure, vacant lot, motor vehicle
trailer, or railroad car, on a site other than the property on which the produce is grown
and cultivated in a zoning district where it is allowed by this Ordinance.

Trucking Terminal. Land or buildings used primarily as a relay station for the transfer
of freight from one vehicle to another or one party to another rather than permanent or
long term storage. The terminal facility might include storage areas for trucks and
buildings for truck maintenance and repair.

Two-Phase Development. The process where improvement of the entire site occurs in
at least two distinct phases. Generally, the first phase includes initial site grading;
installation of utilities; construction of public streets; construction, grading of drainage
ways; and filling of any areas. The second phase generally includes grading of specific
pad areas; utility hookups; construction of buildings, parking lots, driveways, storage
areas, recreation areas, private streets; and any other activity within the specific
construction zone.

Use. The purpose or activity for which the land or building thereon is designated,
arranged, or intended, or for which it is occupied, utilized or maintained.

Use, Permitted. A public or private use which of itself conforms with the purposes,
objectives, requirements, regulations and performance standards of a particular district.

Use, Principal. The main use of land or buildings as distinguished from subordinate or
accessory uses. A principal use" may be either permitted or conditional.

Variance. A modification of a specific permitted development standard required in an
official control including this Ordinance to allow an alternative development standard not
stated as acceptable in the official control, but only as applied to a particular property for
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the purpose of alleviating a hardship, practical difficulty or unique circumstance as
defined and elaborated upon in a community's respective planning and zoning enabling
legislation. A variance shall normally be limited to height, density and yard requirements.

Warehousing. The storage of materials or equipment within an enclosed building.

Waterbody or Watercourse. Any natural or man-made passageway on the surface of
the earth so situated and having such a topographical nature that surface water stands or
flows through it from other areas. The term includes ponding areas, drainage channels,
swales, waterways, creeks, rivers, lakes, streams, wetland areas, and any other open
surface water flow which is the result of storm water or ground water discharge. This
term does not include man-made piping systems commonly referred to as storm sewers.

Wetland. Land which is annually subject to periodic or continual inundation by water
and commonly referred to as a bog, swamp, or marsh.

Wind Energy Conversion Systems (WECS). Any device such as a wind charger,
windmill, or wind turbine, which converts wind energy to a form of useable energy.

Wind Energy Conversion System, Small. A wind energy conversion system consists of
a wind turbine and associated control or conversion electronics and is used primarily to
reduce on-site consumption of utility power. Small wind energy conversion systems are
an administrative accessory use in residential districts and shall be attached to an existing
principal building. A small wind energy conversion system shall not exceed a rated
capacity of 100 kWh.

Yard. A required open space on a lot which is unoccupied and unobstructed by a
structure from its lowest level to the sky except as permitted by this Ordinance. The yard
extends along the lot line at right angles to such lot line to a depth or width specified in
the setback regulations for the zoning district in which such lot is located.

Yard, Front. A yard extending along the full width of the front lot line between side lot
lines and extending from the abutting street right-of-way line to depth required in the
setback regulations for the zoning in which such lot is located.

Yard, Rear. The portion of the yard on the same lot with the principal building located
between the rear line of the building and the rear lot line and extending for the full width
of the lot.

Yard, Side. The yard extending along the side lot line between the front yard and rear
yards to a depth or width required by setback requirements for the zoning district in which
such lot is located.

Zero Lot Line. The reduction of side yard setback requirements to zero, permitting the
placement of a structure near or adjacent to the side yard lot line. With zero lot line no
portion of the structure or accessory appurtenance shall project over the lot line.
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Zoning Administrator. The duly appointed person charged with enforcement of this
Ordinance.

Zoning Amendment. A change authorized by the City either in the allowed use within a
district or in the boundaries of a district.

Zoning District. An area or areas within the limits of the City for which the regulations
and requirements governing use are uniform as defined by this Ordinance.
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SUBMITTED TO THE PLANNING COMMISSION FOR MARCH 16, 2016 PUBLIC HEARING

Section:

515-61-1:
515-61-2:
515-61-3:

515-61-4

515-61-5:
515-61-6:
515-61-7:
515-61-8:
515-61-9:

515-61-1:

SECTION 61
B-2, NEIGHBORHOOD BUSINESS DISTRICT

Purpose and Intent

Permitted Uses

Accessory Uses

Uses by Administrative Permit
Interim Uses

Conditional Uses

Lot Area and Setback Requirements
Building Height

Exterior Building Standards

Purpose and Intent. The purpose of the B-2 District is to provide for the

establishment of integrated neighborhood centers for convenient, limited office and retail
businesses that serve nearby residential neighborhoods.

515-61-2:

Permitted Uses.

A. Commercial establishments offering merchandise or services to the general public in
return for compensation. Commercial buildings shall be limited to five thousand (5,000)
square feet of floor area or less and include the following uses:

1.

Retail establishments such as groceries, hardware, pharmacy, clothing and
furniture stores, liquor stores (off-sale only), florists, pharmacies, books, cards
and gifts.

Personal services such as barber/beauty shop, nail salon, tanning salon,
therapeutic massage and spas.

Office Businesses-Clinic. Out-patient health services limited to general medical
clinics, mental health providers, physical therapy, chiropractors, dentists,
orthodontia, oral surgeons, and opticians.

Repair services such as jewelry and radio and television/appliance repair shops,
household items, electronics, shoe repair, upholstery and locksmith.

Office Businesses-General. Professional administrative or clerical service
operations limited to attorneys, financial advisors, insurance, travel and real
estate.
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6.

7.

On-site service businesses such as tailoring/alterations, banks, dry cleaners, self-
service laundry and copy centers.
Decorating and photography studios.

B. Government and public buildings, utilities, and/or structures.

C. Essential services as regulated by Section 36 of this Ordinance.

515-61-3: Accessory Uses.

A. Off-street parking as regulated by Section 22 of this Ordinance.

B Off-street loading as regulated by Section 23 of this Ordinance.

C. Signs as regulated by Section 37 of this Ordinance.

D Fences as regulated by Section 19 of this Ordinance.

E. Radio and television receiving antennas, satellite dishes, TV Receive Only (TVRO) three
(3) meters or less in diameter, short-wave radio dispatching antennas, or those necessary
for the operation of electronic equipment including radio receivers, ham radio
transmitters and television receivers as regulated by Section 35 of this Ordinance.

515-61-4: Uses by Administrative Permit.

A. Temporary/seasonal outdoor promotional events and sales provided that:

1. Such activity is targeted toward the general public and includes grand openings,
warehouse sales, sidewalk sales, inventory reduction and liquidation sales, and
seasonal merchandise sales.

2. The maximum term of the event shall not exceed fourteen (14) consecutive days,
with a maximum of four (4) permits per calendar year for each use. Consecutive
permits may be issued.

3. No portion of the use shall take place within any public right-of-way or
landscaped green strip.

4. Parking and display areas associated with the use shall not distract or interfere
with existing business operations or traffic circulation patterns.

5. Display areas and parking spaces shall use those parking lot spaces that are in
excess of the minimum required parking for the primary use of that property.

Brainerd Zoning Ordinance B-2, Neighborhood Business District

61-2



6 The site shall be kept in a neat and orderly manner and display of items shall be as
compact as possible so as to not interfere with existing business, parking or
driveway operations.

7. Sales products, trailers, temporary stands, etc. shall be located on an asphalt or
concrete surface as approved in the Administrative Permit.

8. Temporary outdoor seasonal sales uses (with a valid Administrative Permit) may
have one (1) on-site temporary sign not to exceed twenty-four (24) square feet in
area and not more than six (6) feet in height.

9. A daily clean up program shall be presented as part of the Administrative Permit
application.

10. Temporary sales displays shall not be located within a traffic visibility setback per
Section 515-16-5.D of this Ordinance.

B. Personal wireless service antennas as regulated by Section 35 of this Ordinance.
515-61-5: Interim Uses.

A. None.

515-61-6: Conditional Uses.

A. Private clubs and lodges provided that:

1. Side yards shall be thirty (30) feet.

2. Adequate screening from abutting residential uses and landscaping is provided in
compliance with Section 20 of this Ordinance.

3. Adequate off-street parking and access is provided on the site or on lots directly
abutting or directly across a public street or alley to the principal use in
compliance with Section 22 of this Ordinance and that such parking is adequately
screened and landscaped from surrounding and abutting residential uses in
compliance with Section 20 of this Ordinance.

4. Adequate’ off-street loading and service entrances are provided and regulated
where applicable by Section 23 of this Ordinance.

B. Restaurants without drive-up windows.

1. Side yards shall be thirty (30) feet.
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2. Screening from abutting residential uses and landscaping is provided in
compliance with Section 20 of this Ordinance.

3. Off-street parking and access is provided on the site or on lots directly abutting or
directly across a public street or alley to the principal use in compliance with
Section 22 of this Ordinance and that such parking is adequately screened and
landscaped from surrounding and abutting residential uses.

4. Off-street loading and service entrances are provided and regulated where
applicable by Section 23 of this Ordinance.

C. On-sale liquor establishments.
1. Side yards shall be thirty (30) feet.

2. Screening from abutting residential uses and landscaping is provided in
compliance with Section 20 of this Ordinance.

3. Off-street parking and access is provided on the site or on lots directly abutting or
directly across a public street or alley to the principal use in compliance with
Section 22 of this Ordinance and that such parking is adequately screened and
landscaped from surrounding and abutting residential uses.

4, Off-street loading and service entrances are provided and regulated where
applicable by Section 23 of this Ordinance.

D. Places of worship and related buildings provided that:
1. Side yards shall be thirty (30) feet.

2. Screening from abutting residential uses and landscaping is provided in
compliance with Section 20 of this Ordinance.

3. Off-street parking and access is provided on the site or on lots directly abutting or
directly across a public street or alley to the principal use in compliance with
Section 22 of this Ordinance and that such parking is adequately screened and
landscaped from surrounding and abutting residential uses.

E. Commercial day care facilities as regulated by Section 29 of this Ordinance.

F. Non-enclosed areas for dining and/or serving alcohol when accessory to a restaurant
and/or bar provided that:
1. The applicant submits a site plan in accord with Section 5 of this Ordinance that

includes information demonstrating the location and type of all tables, refuse
receptacles, and wait stations.
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2. Access shall be provided only via the principal building.

3. The size of the area is restricted to thirty (30) percent of the total customer floor
area within the principal structure.

4. The area is screened from view from adjacent residential uses in accordance with
Section 20 of this Ordinance.

5. All lighting shall be hooded and directed away from adjacent residential uses in
accordance with Section 18 of this Ordinance.

6. The applicant demonstrates that pedestrian circulation is not disrupted as a result
of the area by providing the following:
a. Minimum clear passage zone for pedestrians at the perimeter of the

restaurant shall be at least five (5) feet without interference from parked
motor vehicles, bollards, trees, tree gates, curbs, stairways, trash
receptacles, street lights, parking meters, or the like.

b. Overstory canopy of trees, umbrellas or other structures extending into the
pedestrian clear passage zone or pedestrian aisle shall have a minimum
clearance of seven (7) feet above sidewalk.

7. The area is surfaced with concrete, bituminous, decorative pavers or may consist
of a deck with wood or other flooring material that provides a clean, attractive,
and functional surface.

8. Storage of furniture shall not be permitted outdoors between November 1 and
March 31. Outdoor furniture that is immovable or permanently fixed or attached
to the sidewalk shall not be subject to the storage prohibition of this section.
However, any immovable or permanently fixed or attached furniture shall be
approved as part of the conditional use permit application.

9. Additional off-street parking may be required pursuant to the requirements set
forth in Section 22 of this Ordinance based on the additional seating area provided
by the area.

10.  Closed lid refuse containers are to be provided.

11. So as to deter the free passage of any person or substance beyond the barriers of
the non-enclosed areas, a barrier at a minimum of thirty-six (36) inches made of
wood, vinyl, wrought iron, brick or natural stone, planters or other approved
material shall be provided.

Barrier openings shall be spaced such that visibility is allowed but the passage of
an alcoholic beverage through an opening to a person that is not within the non-
enclosed area is prohibited.
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12.

13.

14.

15.

16.

The primary access and egress will be from the main premises or structure and no
other access or egress will be allowed other than those required as emergency
exits. The outdoor sale area will be defined or structurally constructed so as to
prohibit the free passage of any person or substance beyond said area.

Smoking in the area, if allowed by the business owner, is permitted provided the
area is in compliance with the Minnesota Freedom to Breathe Act of 2007.

The Building Official shall review the suitability of the area in light of the
applicable fire, building, and life safety codes and the adequacy of the proposal to
provide for the safety of persons on the premises.

There shall be no amplified music allowed in the area except in the case of special
event, which requires a permit from the City. Music shall be kept to a level that is
not intrusive to surrounding property.

All licenses required for serving alcohol specified in city code Chapter XIII shall
be obtained.

G. Planned Unit Development (including shopping centers) as regulated by Section 11 of
this Ordinance.

H. Motor vehicle fuel sales provided that:

1.

Installation is in accordance with State and City standards. Additionally, adequate
space shall be provided to access fuel pumps and allow maneuverability around
the pumps. Underground fuel storage tanks are to be positioned to allow adequate
access by motor fuel transports and unloading operations which do not conflict
with circulation, access and other activities on the site. Fuel pumps shall be
installed on pump islands.

A minimum lot area of forty thousand (40,000) square feet and minimum lot
frontage of one hundred (100) feet.

Architectural standards are compliant with the required commercial design
construction standards of Section 515-17-3 of this Ordinance.

A protective canopy structure may be located over the pump island(s) as an
accessory structure. The canopy shall meet the following performance standards:

a. The edge of the canopy shall be twenty (20) feet or more from the front
and/or side lot line, provided that adequate traffic visibility both on-site
and off-site is maintained.
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b. The canopy shall not exceed eighteen (18) feet in height and must provide
fourteen (14) feet of clearance to accommodate a semi-trailer truck

passing underneath.
C. The canopy fascia shall not exceed three (3) feet in vertical height.
d. Canopy lighting shall consist of canister spotlights recessed into the

canopy. No portion of the light source or fixture may extend below the
bottom face of the canopy. Total canopy illumination may not exceed one
hundred fifteen (115) foot candles below the canopy at ground level. The
fascia of the canopy shall not be illuminated.

€. The architectural design, colors, and character of the canopy shall be
consistent with the principal building on the site.

f. Signage may be allowed on a detached canopy in lieu of wall signage on
the principal structure, provided that:

1) The canopy signs do not exceed more than twenty (20) percent of
the canopy facade facing a public right-of-way.

2) The canopy fascia shall not be illuminated except for permitted
canopy signage.
g Canopy posts/sign posts shall not obstruct traffic or the safe operation of
the gas pumps.
5. Pump islands must comply with the following performance standards:
a. Pump islands must be elevated six (6) inches above the traveled surface of
the site.

b. All pump islands must be set at least thirty (30) feet back from any
property line. Additionally, the setback between the pump islands curb
face must be at least twenty-four (24) feet.

6. Landscaping and screening must comply with standards set forth in Section 20 of
this Ordinance.

7. Lighting shall be in compliance with Section 18 of this Ordinance.

8. Circulation and Loading. The site design must accommodate adequate turning
radius and vertical clearance for a semi-trailer truck. Designated loading areas
must be exclusive of off-street parking stalls and drive aisles. A site plan must be
provided to illustrate adequate turning radius, using appropriate engineering
templates.
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10.

Pedestrian Traffic. An internal site pedestrian circulation system shall be defined
and appropriate provisions made to protect such areas from encroachments by
parked cars or moving vehicles. In front of the principal structure, the pedestrian
sidewalk must be a minimum of five (5) feet wide and clear of any obstacle or
impediment. The pedestrian sidewalk may be reduced to a minimum of three (3)
feet wide and clear of any obstacle or impediment when segregated from parking
or drive aisles by a physical barrier that prevents vehicles from overhanging the
pedestrian sidewalk.

Noise. Play of music or advertisement from the public address system is
prohibited. Noise control shall be required as regulated in the Brainerd City
Code.

L Funeral homes and mortuaries provided that:

L.

2.

Parking and stacking areas are provided subject to the provisions of Section 22 of
this Ordinance.

The site accesses a collector road.

J. Specialty Food Shops with or without a drive-up window and/or with or without outdoor
seating.

1.

2.

Coffee beans cannot be roasted on site.
Side yard setbacks shall be thirty (30) feet.

Adequate screening from abutting residential uses and landscaping is provided in
compliance with Section 20 of this Ordinance.

Adequate off-street parking and access is provided on the site or on lots directly
abutting or directly across a public street or alley to the principal use in
compliance with Section 22 of this Ordinance and that such parking is adequately
screened and landscaped from surrounding and abutting residential uses in
compliance with Section 20 of this Ordinance.

Adequate off-street loading and service entrances are provided and regulated
where applicable by Section 23 of this Ordinance.

K. BREW PUB OFF-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1.

NO OUTDOOR STORAGE.
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2. NO ODORS FROM THE BREWERY FACILITY SHALL BE
PERCEPTIBLE BEYOND THE PROPERTY LINE. IF SUCH ODORS
OCCUR, THE BREWERY FACILITY OPERATOR SHALL TAKE
APPROPRIATE MEASURES TO REDUCE OR MITIGATE ANY ODORS
GENERATED FROM THE OPERATION AND BE IN COMPLIANCE
WITH ANY APPLICABLE MINNESOTA POLLUTION CONTROL
STANDARDS.

L. BREW PUB ON-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF 515-62-6B. FOR OUTDOOR
SERVING.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. IF SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

4. ON-SITE SALE OF WINE OR SPIRITS IS PERMITTED IN ACCORD
WITH MINNESOTA STATE STATUTES AND BRAINERD CITY CODE
XIL :

M. BREWERY WITH TAPROOM ON-SALE. A BREWER WITH AN ON-SALE
BREWERY TAPROOM LICENSE FOR THE “ON-SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.
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N. BREWERY WITH TAPROOM OFF-SALE. A BREWER WITH AN OFF-SALE
BREWERY TAPROOM LICENSE FOR THE “OFF SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. A TAPROOM FOR MALT LIQUOR “OFF-SALE” PRODUCED ON-SITE
SHALL REQUIRE AN “ON-SALE” TAPROOM ROOM LICENSE FROM
THE CITY OF BRAINERD, ACCORDING TO CITY CODE SECTION
XIIL.

3. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

4. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

515-61-7: Minimum Lot Area and Setback Requirements.

Lot Area 10,000 square feet
Lot Width 75 feet
Front Yard Setback 20 feet
Side Yard Setback, internal lot 5 feet
Side Yard Setback, corner lot 20 feet
Rear Yard Setback 10 feet
Setback from adjacent residential zoning 30 feet
Adjacent to alley 10 feet

515-61-8: Building Height. Not more than thirty-five (35) feet unless otherwise granted
under a Conditional Use Permit.

515-61-9: Exterior Building Standards. Exterior building standards as regulated by
Section 515-17-3 of this Ordinance.
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SUBMITTED TO THE PLANNING COMMISSION FOR MARCH 16, 2016 PUBLIC HEARING

SECTION 62
B-3, CENTRAL BUSINESS DISTRICT

Section:

515-62-1: Purpose and Intent

515-62-2: Permitted Uses

515-62-3: Accessory Uses

515-62-4 Uses by Administrative Permit
515-62-5: Interim Uses

515-62-6: Conditional Uses

515-62-7: Lot Area and Setback Requirements
515-62-8: Building Height

515-62-9: Exterior Building Standards
515-62-10:  Residential Restriction

Restaurant

515-62-1: Purpose and Intent. The purpose of this district is to encourage the continuation
of a viable, traditional downtown area by allowing retail, service, office and entertainment
facilities and public and semi-public uses as well as the allowance of second-story dwelling units
located above such uses.

515-62-2: Permitted Uses.

A. Government and public buildings, utilities and/or structures.
B. Financial institutions such as banks and credit unions.
C. Hospitality businesses limited to hotels, motels, conference/convention/reception

facilities. Extended stay hotels and motels provided that:

a.  The City of Brainerd will be notified prior to becoming an extended stay facility.

b.  Stays are limited to 90 consecutive days.

c.  All guest rooms which have facilities for both storage and food preparation less
than 300 square feet of floor area are limited to a maximum of two (2) persons per
room; however, for all such guest rooms greater than 300 square feet, one
additional person shall be allowed per each 75 square feet of floor area up to a
maximum of four (4) persons.

d.  Kitchen facilities including a stove and oven are provided.

e.  Each hotel and motel shall maintain daily written records reflecting the renting,
letting, or other provisions of any of its rooms including check in and check out
dates of each person over 18 years of age that rents, lets or is otherwise provided a
room or occupies a room on an overnight basis. Such records shall be made
available to the City of Brainerd upon request
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Liquor sales, on and off sale.

Office business — clinic such as general medical clinics, medical labs, mental health
providers, chiropractors, dentists, orthodontia, oral surgeons, opticians, physical therapy
and other out-patient treatment.

Office business — general such as professional administrative or clerical service
operations such as attorneys, financial advisors, insurance, travel and real estate.

Personal services limited to barber shops, beauty salons, nail salons, tanning salons,
therapeutic massage, spas, tattooing, tailoring/alterations, and schools/training centers for
such uses.

Recreational businesses - indoor.

Restaurants — sit down, take out or delivery.

Retail businesses contained within a principal building.

Decorating and photography studios.

Business, vocational, colleges, and universities located above first floor.

Business when conducted entirely within a building.

Theaters — except drive-in.

Cultural facilities such as museums, art centers or art institutes.

Repair services limited to jewelry and radio and television/small appliance repair shops,
household items, electronics, shoe repair, upholstery or locksmith.

On-site service businesses limited to tailoring, dry cleaners, self-service laundry and copy
centers.

Music, art, decorating, photography and dance studios.
Health clubs.
Essential services as regulated by Section 36 of this Ordinance.

Self-service Laundromat with dry cleaning pick up and drop off.

515-62-3: Accessory Uses.

A. Uses incidental to the principal uses such as off-street parking as regulated by Section 17
of this Ordinance.
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B. Loading and unloading areas subject to the provisions of Section 23 of this Ordinance.

C. Signs as regulated by Section 37 of this Ordinance.

D.  Fences as regulated by Section 19 of this Ordinance.

E. Radio and television receiving antennas, satellite dishes, TV Receive Only (TVRO) three
(3) meters or less in diameter, short-wave radio dispatching antennas, or those necessary
for the operation of electronic equipment including radio receivers, ham radio
transmitters and television receivers as regulated by Section 35 of this Ordinance.

515-62-4: Uses by Administrative Permit.

A. Temporary/seasonal outdoor promotional events and sales provided that:

1. Such activity is targeted toward the general public and includes grand openings,
warehouse sales, sidewalk sales, inventory reduction and liquidation sales, and
seasonal merchandise sales.

2. The maximum term of the event shall not exceed fourteen (14) consecutive days,
with a maximum of four (4) permits per calendar year for each use. Consecutive
permits may be issued.

3. Parking and display areas associated with the use shall not distract or interfere
with existing business operations or traffic circulation patterns.

4 The site shall be kept in a neat and orderly manner and display of items shall be as
compact as possible so as to not interfere with existing business, parking or
driveway operations.

5. Sales products, trailers, temporary stands, etc. shall be located on an asphalt or
concrete surface as approved in the Administrative Permit.

6. Temporary outdoor seasonal sales uses (with a valid Administrative Permit) may
have one (1) on-site temporary sign not to exceed twenty-four (24) square feet in
area and not more than six (6) feet in height.

7. A daily clean up program shall be presented as part of the Administrative Permit
application.

B. Personal wireless service antennas as regulated by Section 35 of this Ordinance.

515-62-5: Interim Uses.

A. None.
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515-62-6: Conditional Uses.
A. Residential and non-residential uses within one (1) building provided that:

1. Residential and non-residential uses shall not be contained on the same floor and
no residential use shall be located on the first floor.

2. Residential and non-residential uses shall have separate entrances and exits.
B. Outdoor dining facilities accessory to a restaurant provided that:
1. The applicant submits a site plan and other pertinent information demonstrating

the location and type of all tables, refuse receptacles, and wait stations.

2. Access to the dining area to be provided only via the principal building if the
dining area is full service restaurant, including table waiting service.

3. The size of the dining area is restricted to thirty (30) percent of the total customer
floor area within the principal structure.

4. The dining area is screened from view from adjacent residential uses in
accordance with Section 20 of this Ordinance.

5. All lighting shall be hooded and directed away from adjacent residential uses in
accordance with Section 18 of this Ordinance.

6. The applicant demonstrates that pedestrian circulation is not disrupted as a result
of the outdoor dining area by providing the following:

a. Outdoor dining area shall be segregated from through pedestrian
circulation by means of temporary fencing, bollards, ropes, plantings, or
other methods, and shall be subject to review and approval by the City
Council.

b. Minimum clear passage zone for pedestrians at the perimeter of the
restaurant shall be at least five (5) feet without interference from parked
motor vehicles, bollards, trees, tree gates, curbs, stairways, trash
receptacles, street lights, parking meters, or the like.

c. Overstory canopy of trees, umbrellas or other structures extending into the
pedestrian clear passage zone or pedestrian aisle shall have a minimum
clearance of seven (7) feet above sidewalk.

7. The dining area is surfaced with concrete, bituminous or decorative pavers or may
consist of a deck with wood or other flooring material that provides a clean,
attractive, and functional surface.
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8. Storage of furniture shall not be permitted outdoors between November 1 and
March 31. Outdoor furniture that is immovable or permanently fixed or attached
to the sidewalk shall not be subject to the storage prohibition of this section.
However, any immovable or permanently fixed or attached furniture shall be
approved as part of the administrative permit application.

9. Additional off-street parking may be required pursuant to the requirements set
forth in Section 22 of this Ordinance based on the additional seating area provided
by the outdoor dining area.

10.  Refuse containers are to be provided for self-service outdoor dining areas.

C. Planned Unit Developments (PUDs) without first floor residential, as regulated by
Section 11 of this Ordinance.

D. Private clubs and lodges provided that:

1. Off-street parking and access is provided in compliance with Section 22 of this
Ordinance.
2. Off-street loading and service entrances are provided as regulated by Section 23

of this Ordinance.

E. Places of worship above the first floor.
F. Commercial day care facilities are regulated by Section 29 of this Ordinance.
G. Parking structures provided that the first floor contains a business use.

H. BREW PUB OFF-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. NO ODORS FROM THE BREWERY FACILITY SHALL BE
PERCEPTIBLE BEYOND THE PROPERTY LINE. IF SUCH ODORS
OCCUR, THE BREWERY FACILITY OPERATOR SHALL TAKE
APPROPRIATE MEASURES TO REDUCE OR MITIGATE ANY ODORS
GENERATED FROM THE OPERATION AND BE IN COMPLIANCE
WITH ANY APPLICABLE MINNESOTA POLLUTION CONTROL
STANDARDS.
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BREW PUB ON-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF 515-62-6B. FOR OUTDOOR
SERVING.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE

BEYOND THE PROPERTY LINE. IF SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

4. ON-SITE SALE OF WINE OR SPIRITS IS PERMITTED IN ACCORD
WITH MINNESOTA STATE STATUTES AND BRAINERD CITY CODE
XII.

BREWERY WITH TAPROOM ON-SALE. A BREWER WITH AN ON-SALE
BREWERY TAPROOM LICENSE FOR THE “ON-SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

BREWERY WITH TAPROOM OFF-SALE. A BREWER WITH AN OFF-SALE
BREWERY TAPROOM LICENSE FOR THE “OFF SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. A TAPROOM FOR MALT LIQUOR “OFF-SALE” PRODUCED ON-SITE
SHALL REQUIRE AN “ON-SALE” TAPROOM ROOM LICENSE FROM
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THE CITY OF BRAINERD, ACCORDING TO CITY CODE SECTION
XIIL

3. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

4. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

515-62-7: Lot Area and Setback Requirements. Minimum lot area, width, setback, and
height requirements are not applicable. A thirty (30) foot setback shall be required for buildings
located adjacent to residentially zoned property.

515-62-8: Building Height: Not more forty-five (45) feet unless otherwise granted
under a Conditional Use Permit.

515-62-9: Exterior Building Standards. As regulated in Section 17 of this Ordinance.

515-62-10:  Residential Restriction: First floor/street level residential uses are prohibited.
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SUBMITTED TO THE PLANNING COMMISSION FOR MARCH 16, 2016 PUBLIC HEARING

Section:

515-63-1:
515-63-2:
515-63-3:

515-63-4

515-63-5:
515-63-6:
515-63-7:
515-63-8:
515-63-9:

515-63-1

SECTION 63
B-4, GENERAL BUSINESS DISTRICT

Purpose and Intent

Permitted Uses

Accessory Uses

Uses by Administrative Permit ,
Interim Uses

Conditional Uses

Lot Area and Setback Requirements
Building Height

Exterior Building Standards

Purpose and Intent. The purpose of the General Business District is to allow

more intensive commercial uses that require extensive highway access for customer contact.

515-63-2: Permitted Uses.

A. Government and public buildings, utilities and/or structures.

B. Financial instiﬁtions such as banks and credit unions.

C. Hospitality businesses limited to hotels, motels, conference/convention/reception

facilities. Extended stay hotels and motels provided that:

a.
b.
C.

The City of Brainerd will be notified prior to becoming an extended stay facility.
Stays are limited to 90 consecutive days.

All guest rooms which have facilities for both storage and food preparation less
than 300 square feet of floor area are limited to a maximum of two (2) persons per
room; however, for all such guest rooms greater than 300 square feet, one
additional person shall be allowed per each 75 square feet of floor area up to a
maximum of four (4) persons.

Kitchen facilities including a stove and oven are provided.

Each hotel and motel shall maintain daily written records reflecting the renting,
letting, or other provisions of any of its rooms including check in and check out
dates of each person over 18 years of age that rents, lets or is otherwise provided a
room or occupies a room on an overnight basis. Such records shall be made
available to the City of Brainerd upon request

C. Liquor sales, on and off sale.
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D. Office business — clinic such as general medical clinics, medical labs, mental health
providers, chiropractors, dentists, orthodontia, oral surgeons, opticians, physical therapy
and other out-patient treatment.

E. Office business — general such as professional administrative or clerical service
operations such as attorneys, financial advisors, insurance, travel and real estate.

F. Personal services such as barber shops, beauty salons, nail salons, tanning salons,
therapeutic massage and tattooing.

G. Recreational businesses - indoor.

H. Restaurants — sit down, take out or delivery (Drive-up window requirements are listed in
Accessory Uses).

L Retail businesses contained within a principal building.

J. Business or trade school when conducted entirely within a building.

K. Places of worship and related buildings.

L. Theaters — except drive-in.

M. Cultural facilities such as museums, art centers, or art institute.

N. Repair services limited to jewelry and radio and television/household appliance repair
shops.

0. On-site service businesses limited to tailoring/alterations, dry cleaners, self-service

laundry and copy centers.

P. Pawn shops.

Q. Music, art, decorating, photography and dance studios.

R. Taxi or bus dispatch sites.

S. Adult Uses as regulated by Section 33 of this Ordinance.

T. Essential services as regulated by Section 36 of this Ordinance.

U. Equipment rental (indoor).

V. Testing labs for water and soil, rocks/minerals and air quality.
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W. BREW PUB OFF-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. NO ODORS FROM THE BREWERY FACILITY SHALL BE
PERCEPTIBLE BEYOND THE PROPERTY LINE. IF SUCH ODORS
OCCUR, THE BREWERY FACILITY OPERATOR SHALL TAKE
APPROPRIATE MEASURES TO REDUCE OR MITIGATE ANY ODORS
GENERATED FROM THE OPERATION AND BE IN COMPLIANCE
WITH ANY APPLICABLE MINNESOTA POLLUTION CONTROL
STANDARDS.

X. BREW PUB ON-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF 515-62-6B. FOR OUTDOOR
SERVING.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE

BEYOND THE PROPERTY LINE. IF SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

4. ON-SITE SALE OF WINE OR SPIRITS IS PERMITTED IN ACCORD
WITH MINNESOTA STATE STATUTES AND BRAINERD CITY CODE
XII.

Y. BREWERY WITH TAPROOM ON-SALE. A BREWER WITH AN ON-SALE
BREWERY TAPROOM LICENSE FOR THE “ON-SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.
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3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

BREWERY WITH TAPROOM OFF-SALE. A BREWER WITH AN OFF-SALE
BREWERY TAPROOM LICENSE FOR THE “OFF SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. A TAPROOM FOR MALT LIQUOR “OFF-SALE” PRODUCED ON-SITE
SHALL REQUIRE AN “ON-SALE” TAPROOM ROOM LICENSE FROM
THE CITY OF BRAINERD, ACCORDING TO CITY CODE SECTION
XII.

3. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

4. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS

515-63-3: Accessory Uses.

A. Uses incidental to the principal uses such as off-street parking as regulated by Section 17
of this Ordinance.

B. Loading and unloading areas subject to the provisions of Section 23 of this Ordinance.

C. Signs as regulated by Section 37 of this Ordinance.

D. Fences as regulated by Section 19 of this Ordinance.

E. Commercial accessory buildings shall not exceed thirty (30) percent of the gross floor
space of the principal building.

F. Drive-up service facilities provided that:
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1. Not less than one hundred twenty (120) feet of segregated automobile stacking
must be provided for the single service lane. Where multiple service lanes are
provided, the minimum automobile stacking may be reduced to sixty (60) feet per
lane.

2. The stacking lanes shall be setback three (3) feet from all property lines and its
access must be designed to control traffic in a manner to protect the buildings and
will not interfere with on-site traffic circulation or access to the required parking

space.

3. No part of the public street, alley or boulevard may be used for stacking of
automobiles.

4. The stacking lane, order board intercom, and window placement shall be designed

and located in such a manner as to minimize glare to adjacent premises,
particularly residential premises, and to maximize maneuverability of vehicles on
the site.

5. The drive-up window and its stacking lanes shall be screened from view of
adjoining residential zoning districts and public street rights-of-way.

6. A lighting and photometric plan will be required that illustrates the drive-up
service lane lighting and shall comply with Section 18 of this Ordinance.

Outside services, sales, and equipment rental accessory to the principal use and limited in
area to fifteen (15) percent of the gross floor area of the principal building or fifteen (15)
percent of the tenant bay if it is a multiple tenant building. Outside service, sales and
rental area must be located on private property and shall not intrude on the public
sidewalk or boulevard.

Radio and television receiving antennas, satellite dishes, TV Receive Only (TVRO) three
(3) meters or less in diameter, short-wave radio dispatching antennas, or those necessary
for the operation of electronic equipment including radio receivers, ham radio
transmitters and television receivers as regulated by Section 35 of this Ordinance.

515-63-4: Uses by Administrative Permit.

A.

Temporary outdoor promotional events and sales are targeted toward the general public
and includes grand openings, warehouse sales, sidewalk sales, inventory reduction and
liquidation sales.

Such events are permitted with a maximum term of the event shall not exceed fourteen
(14) consecutive days, with a maximum of four (4) permits per calendar year for each
use. Consecutive permits may be issued.
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B. Seasonal Non-A gricultural Merchandise Sales include fruit/vegetables, Christmas trees;
plants and ancillary products in which less than one half of the product retailed is initially
planted and raised therein.

1. "Short Term” sales is considered less than 90 consecutive days in a calendar year
per location.

2. "Long Term" sales is considered more than 90 days and less than 270 consecutive
days in a calendar year per location.

3. Permit Required. No person shall utilize a seasonal non-agricultural merchandise
sales structure for retail purposes unless a permit therefore shall first be secured
from the City of Brainerd.

C. General Requirements. The following general requirements apply to all temporary

outdoor promotional events and sales events and to seasonal non-agricultural
merchandise sales locations:

1. No portion of the use shall take place within any public right-of-way or
landscaped green strip.

2. Parking and display areas associated with the use shall not distract or interfere
with existing business operations or traffic circulation patterns.

3. Display areas and parking spaces shall use those parking lot spaces that are in
excess of the minimum required parking for the primary use of that property.

4. The site shall be kept in a neat and orderly manner and display of items shall be as
compact as possible so as to not interfere with existing business, parking or
driveway operations.

5. Sales products, trailers, temporary stands, etc. shall be located on an asphalt,
Class IV or concrete surface as approved in the Administrative Permit.

6. Temporary outdoor sales uses (with a valid Administrative Permit) may have one
(1) on-site temporary sign not to exceed twenty-four (24) square feet in area and
not more than six (6) feet in height.

7. A daily cleanup program shall be presented as part of the Administrative Permit
application.

D. Personal wireless service antennas as regulated by Section 35 of this Ordinance.
515-63-5: Interim Uses.

A. None.
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515-63-6:

Conditional Uses.

A. Armories provided that:

1.
2.

Side yards shall be thirty (30) feet.
Screening from abutting residential uses and landscaplng is provided in
compliance with Section 20 of this Ordinance.

Off-street loading and service entrances are provided as regulated by Section 23
of this Ordinance.

B. Automobile and truck repair - major and minor (including body shops) provided that:

1.

The entire area other than occupied by buildings or structures or planting shall be
surfaced with bituminous or concrete which will control dust and drainage. The
entire area shall have a perimeter curb barrier, a storm water drainage system and
is subject to the approval of the City Engineer.

All painting shall be conducted in an approved paint booth. All paint booths and
all other activities of the operation shall thoroughly control the emission of fumes,
dust or other particulated matter so that the use shall be in compliance with the
State of Minnesota Pollution Control Standards, Minnesota Regulation APC 1-15,
as amended.

The emission of odor by a use shall be in compliance with and regulated by the
State of Minnesota Pollution Control Standards, Minnesota regulations APC, as
amended.

All flammable materials, including liquids and rags, shall conform with the
applicable provisions of the Minnesota Uniform Fire Code.

All outside storage shall be prohibited except for customer automobiles and trucks
awaiting repair.

C. Commercial car washes (drive-up, mechanical and self-service) provided that:

1.

The architectural appearance and functional plan of the building and site shall not
be so dissimilar to the existing buildings or areas as to cause impairment in
property values or constitute a blighting influence.

Stacking space is constructed to accommodate that number of vehicles which can
be washed during a maximum thirty (30) minute perlod and shall be subject to the
approval of the City Engineer.
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3. The site shall be landscaped and screened in compliance with Section 20 of this
Ordinance.

4. Parking or car stacking space shall be screened from view of abutting residential
districts in compliance with Section 22 of this Ordinance.

5. The entire area other than occupied by the building or plantings shall be surfaced
with concrete or bituminous, subject to the approval of the City Engineer.

6. The entire area shall have a drainage system which is subject to the approval of
the City.

7. All lighting shall be hooded and so directed that the light source is not visible
from the public right-of-way or from an abutting residence and shall be in
compliance with Section 18 of this Ordinance.

8. Vehicular access points shall be limited, shall create a minimum of conflict with
through traffic movement and shall be subject to the approval of the City
Engineer.

9. Provisions are made to control and reduce noise.

D. Hospitals provided that:

1. Side yards are double the minimum requirements established for this district and
are screened in compliance with Section 20 of this Ordinance.

2. The site shall be served by an arterial or collector street of sufficient capacity to
accommodate traffic which will be generated.

3. All State Statutes and regulations governing such use are strictly adhered to and
all required operating permits are secured.

E. Motor vehicle fuel sales provided that:

1. Installation is in accordance with State and City standards. Additionally, adequate
space shall be provided to access fuel pumps and allow maneuverability around
the pumps. Underground fuel storage tanks are to be positioned to allow adequate
access by motor fuel transports and unloading operations which do not conflict
with circulation, access and other activities on the site. Fuel pumps shall be
installed on pump islands.

2. A minimum lot area of forty thousand (40,000) square feet and minimum lot
frontage of one hundred (100) feet.

3. Architectural standards are compliant with the required commercial design
construction standards of Section 17 of this Ordinance.
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4. A protective canopy structure may be located over the pump island(s) as an
accessory structure. The canopy shall meet the following performance standards:

a.

The edge of the canopy shall be twenty (20) feet or more from the front
and/or side lot line, provided that adequate traffic visibility both on-site
and off-site is maintained.

The canopy shall not exceed eighteen (18) feet in height and must provide
fourteen (14) feet of clearance to accommodate a semi-trailer truck
passing underneath.

The canopy fascia shall not exceed three (3) feet in vertical height.

Canopy lighting shall consist of canister spotlights recessed into the
canopy. No portion of the light source or fixture may extend below the
bottom face of the canopy. Total canopy illumination may not exceed one
hundred fifteen (115) foot candles below the canopy at ground level. The
fascia of the canopy shall not be illuminated.

The architectural design, colors, and character of the canopy shall be
consistent with the principal building on the site.

Signage may be allowed on a detached canopy in lieu of wall signage on
the principal structure, provided that:

1) The canopy signs do not exceed more than twenty (20) percent of
the canopy fagade facing a public right-of-way.

2) The canopy fascia shall not be illuminated except for permitted
canopy signage.

Canopy posts/sign posts shall not obstruct traffic or the safe operation of
the gas pumps.

5. Pump islands must comply with the following performance standards:

a.

Pump islands must be elevated six (6) inches above the traveled surface of
the site.

All pump islands must be set at least thirty (30) feet back from any
property line. Additionally, the setback between the pump islands curb
face must be at least twenty-four (24) feet.

6. Landscaping must comply with standards set forth in Section 20 of this
Ordinance.
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7. Lighting shall be in compliance with Section 18 of this Ordinance.

8. Circulation and Loading. The site design must accommodate adequate turning
radius and vertical clearance for a semi-trailer truck. Designated loading areas
must be exclusive of off-street parking stalls and drive aisles. A site plan must be
provided to illustrate adequate turning radius, using appropriate engineering
templates.

9. Pedestrian Traffic. An internal site pedestrian circulation system shall be defined
and appropriate provisions made to protect such areas from encroachments by
parked cars or moving vehicles. In front of the principal structure, the pedestrian
sidewalk must be a minimum of five (5) feet wide and clear of any obstacle or
impediment. The pedestrian sidewalk may be reduced to a minimum of three (3)
feet wide and clear of any obstacle or impediment when segregated from parking
or drive aisles by a physical barrier that prevents vehicles from overhanging the
pedestrian sidewalk.

10.  Noise. Play of music or advertisement from the public address system is
prohibited. Noise control shall be required as regulated in the Brainerd City Code.

F. Non-enclosed areas for dining and/or serving alcohol when accessory to a restaurant
and/or bar provided that:

1. The applicant submits a site plan in accord with Section 5 of this Ordinance that
includes information demonstrating the location and type of all tables, refuse
receptacles, and wait stations.

2. Access shall be provided only via the principal building.

3. The size of the area is restricted to thirty (30) percent of the total customer floor
area within the principal structure.

4, The area is screened from view from adjacent residential uses in accordance with
Section 20 of this Ordinance.

5. All lighting shall be hooded and directed away from adjacent residential uses in
accordance with Section 18 of this Ordinance.

6. The applicant demonstrates that pedestrian circulation is not disrupted as a result
of the area by providing the following:

a. Minimum clear passage zone for pedestrians at the perimeter of the
restaurant shall be at least five (5) feet without interference from parked
motor vehicles, bollards, trees, tree gates, curbs, stairways, trash
receptacles, street lights, parking meters, or the like.
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10.

11.

12.

13.

14.

15.

b. Overstory canopy of trees, umbrellas or other structures extending into the
pedestrian clear passage zone or pedestrian aisle shall have a minimum
clearance of seven (7) feet above sidewalk.

The area is surfaced with concrete, bituminous, decorative pavers or may consist
of a deck with wood or other flooring material that provides a clean, attractive,
and functional surface.

Storage of furniture shall not be permitted outdoors between November 1 and
March 31. Outdoor furniture that is immovable or permanently fixed or attached
to the sidewalk shall not be subject to the storage prohibition of this section.
However, any immovable or permanently fixed or attached furniture shall be
approved as part of the conditional use permit application.

Additional off-street parking may be required pursuant to the requirements set
forth in Section 22 of this Ordinance based on the additional seating area provided
by the area.

Closed lid refuse containers are to be provided.

So as to deter the free passage of any person or substance beyond the barriers of
the non-enclosed areas, a barrier at a minimum of thirty-six (36) inches made of
wood, vinyl, wrought iron, brick or natural stone, planters or other approved
material shall be provided.

Barrier Openings shall be spaced such that visibility is allowed but the passage of
an alcoholic beverage through an opening to a person that is not within the non-
enclosed area is prohibited.

The primary access and egress will be from the main premises or structure and no
other access or egress will be allowed other than those required as emergency
exits. The outdoor sale area will be defined or structurally constructed so as to
prohibit the free passage of any person or substance beyond said area.

Smoking in the area, if allowed by the business owner, is permitted provided the
area is in compliance with the Minnesota Freedom to Breathe Act of 2007.

The Building Official shall review the suitability of the area in light of the
applicable fire, building, and life safety codes and the adequacy of the proposal to
provide for the safety of persons on the premises.

There shall be no amplified live music allowed in the area except in the case of
special event, which requires a permit from the City. Music shall be kept to a
level that is not intrusive to surrounding property.
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16.  All licenses required for serving alcohol specified in city code Chapter XIII shall
be obtained.

G. Planned Unit Development (PUD) (including shopping centers) as regulated by Section
11 of this Ordinance.

H. Outdoor dining facilities accessory to a restaurant provided that:
1. The applicant must submit a site plan and other pertinent information
demonstrating the location and type of all tables, refuse receptacles, and wait
stations.

2. Access to the dining area to be provided only via the principal building if the
dining area is full service restaurant, including table waiting service.

3. The size of the dining area is restricted to thirty (30) percent of the total customer
floor area within the principal structure.

4. The dining area is screened from view from adjacent residential uses in
accordance with Section 20 of this Ordinance.

5. All lighting be hooded and directed away from adjacent residential uses in
accordance with Section 18 of this Ordinance.

6. The applicant demonstrates that pedestrian circulation is not disrupted as a result
of the outdoor dining area by providing the following:

a. Outdoor dining area shall be segregated from through pedestrian
circulation by means of temporary fencing, bollards, ropes, plantings, or
other methods, and shall be subject to review and approval by the City
Council.

b. Minimum clear passage zone for pedestrians at the perimeter of the
restaurant shall be at least five (5) feet without interference from parked
motor vehicles, bollards, trees, tree gates, curbs, stairways, trash
receptacles, street lights, parking meters, or the like.

C. Overstory canopy of trees, umbrellas or other structures extending into the
pedestrian clear passage zone or pedestrian aisle shall have a minimum
clearance of seven (7) feet above sidewalk.

7. The dining area is surfaced with concrete, bituminous or decorative pavers or may
consist of a deck with wood or other flooring material that provides a clean,
attractive, and functional surface.
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8. A minimum width of thirty-six (36) inches shall be provided within aisles of the
outdoor dining area. '

9. Storage of furniture shall not be permitted outdoors between November 1 and
March 31. Outdoor furniture that is immovable or permanently fixed or attached
to the sidewalk shall not be subject to the storage prohibition of this Section.
However, any immovable or permanently fixed or attached furniture shall be
approved as part of the Administrative Permit application.

10.  Additional off-street parking shall be required pursuant to the requirements set
forth in Section 22 based on the additional seating area provided by the outdoor
dining area.

11.  Refuse containers are provided for self-service outdoor dining areas. Such
containers shall be placed in a manner which does not disrupt pedestrian
circulation, and shall be designed to prevent spillage and blowing litter.

L Small engine and boat repair provided that:

1. The lighting shall be accomplished in such a way as to have no direct source of
light visible from adjacent land in residential use or from the public right-of-way
and shall be in compliance with Section 18 of this Ordinance.

2. The site shall be landscaped and screened in accordance with Section 20 of this
Ordinance.

3. Vehicular access points shall create a minimum of conflict with through traffic
movement shall be subject to the approval of the City Engineer.

4. Provisions are made to control and reduce noise.

5. No outside storage, repair or sales except in compliance with Section 23 of this
Ordinance.

J. Animal hospital or clinic and kennels provided that:

1. All areas in which animals are confined are located indoors and are properly
soundproofed from adjacent properties.

2. Animal carcasses are properly disposed of in a manner not utilizing on-site
garbage facilities or incineration and the carcasses are properly refrigerated during
periods prior to disposal.

3. An animal kennel is permitted as a use accessory to the veterinary clinic provided
that: \
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a. The number of animals boarded shall not exceed twenty (20).

b. An indoor or outdoor exercise area shall be provided to accommodate the
periodic exercising of animals boarded at the kennel.

c. A ventilation system shall be designed so that no odors or organisms will
spread between wards or to the outside air and will be capable of
completely exchanging internal air at a rate of at least twice per hour. Air
temperature must be maintained between sixty (60) and seventy-five (75)

degrees Fahrenheit.

d. A room separate from the kennel area shall be provided of sufficient size
to adequately separate animals that are sick or injured from healthy
animals.

e. Indoor animal kennel floors and walls shall be made of non-porous

materials or sealed concrete to make it non-porous.

f. Animal wastes shall be flushed down an existing sanitary sewer system or
enclosed in a container of sufficient construction to eliminate odors and
organisms and shall be properly disposed of at least once a day.

g All State Health Department and Minnesota Pollution Control Agency
requirements for such facilities are met.

K. Light manufacturing.

L. Radio and television studios.
M. Outdoor storage as an accessory use provided that:
1. The area is fenced and screened from view of the neighboring properties and

public right-of-way in compliance with Section 20 of this Ordinance.

2. Storage area is paved with asphalt, bituminous or concrete or surfaced with
crushed rock.
N. Colleges and universities provided that:

1. Side yards shall be thirty (30) feet.

2. Screening from abutting residential uses and landscaping is provided in
compliance with Section 20 of this Ordinance.

3. Off-street parking and access is provided on the site or on lots directly abutting or
directly across a public street or alley to the principal use in compliance with
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Section 22 of this Ordinance and that such parking is screened and landscaped
from surrounding and abutting residential uses in compliance with Section 20 of
this Ordinance.

Off-street loading and service entrances are provided as regulated by Section 23
of this Ordinance.

0. Auto dealership provided that:

1. Outdoor sales area shall be set at least five (5) feet back from all property lines,
and at least fifteen (15) feet back from any street surface.

2. Outdoor sales shall be physically defined on the site by surfacing, curbing,
landscaping, or a fence barrier.

3. The boulevard portion of the street right-of-way shall not be used for parking, or
storage or display of sale items.

4. Outside sales areas are fenced or screened from view of neighboring residential
uses or an abutting residential district in compliance with Section 20 of this
Ordinance.

5. All lighting shall be hooded and so directed that the light source is not visible
from the public right-of-way or from an abutting residence and shall be in
compliance with Section 18 of this Ordinance.

6. All display/sales/storage areas shall be paved.

7. Required parking shall be segregated from the sales display. The use shall not take
up parking space as required for conformity to this Ordinance.

P. Commercial day care facilities are regulated by Section 29 of this Ordinance.

Q. Department of Human Services (DHS) licensed Drug and Alcohol Treatment and
Recovery Facilities and Unlicensed Drug and Alcohol Treatment and Recovery Facilities
that are substantially the same in character as a DHS licensed program of longer duration
but not to exceed eighteen (18) months.

515-63-7: Lot Area and Setbacks Requirements.

Lot Area 20,000 square feet

Lot Width 100 feet

Front Yard Setback 30 feet

Side Yard Setback, internal lot 20 feet

Side Yard Setback, corner lot 30 feet

Rear Yard Setback 20 feet
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Setback from adjacent residential zoning 30 feet
Adjacent to the alley 10 feet

515-63-8: Building Height. Not more than forty-five (45) feet unless otherwise granted
under a Conditional Use Permit.

515-63-9: Exterior Building Standards. As regulated by Section 17 of this Ordinance.
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SUBMITTED TO THE PLANNING COMMISSION FOR MARCH 16, 2016 PUBLIC HEARING

SECTION 64
B-5, COMMERCIAL AMUSEMENT DISTRICT

Section:

515-64-1: Purpose and Intent

515-64-2: Permitted Uses

515-64-3: Accessory Uses

515-64-4: Interim Uses

515-64-5: Conditional Uses

515-64-6: Lot Area and Setback Requirements
515-64-7: Building Height

515-64-8: Exterior Building Standards

515-64-1: Purpose and Intent. The purpose of the Commercial Amusement District is to
provide locations for outdoor recreation and entertainment uses which have a regional draw in a
district which is isolated from residential uses and other sensitive uses. It is the intent of the B-5
District to protect existing natural features, to preserve open space and to sensitively integrate
development with the existing natural landscape.

515-64-2: Permitted Uses.

A Public parks and playgrounds.

B Recreational businesses — indoor.

C. Private and public swimming pools and water parks.
D Theaters.

E. Restaurants and on-sale liquor establishments.

F. Hospitality businesses limited to hotels, motels, conference/convention/reception
facilities. Extended stay hotels and motels provided that:

a.  The City of Brainerd will be notified prior to becoming an extended stay facility.

b.  Stays are limited to 90 consecutive days.

c.  All guest rooms which have facilities for both storage and food preparation less
than 300 square feet of floor area are limited to a maximum of two (2) persons per
room; however, for all such guest rooms greater than 300 square feet, one
additional person shall be allowed per each 75 square feet of floor area up to a
maximum of four (4) persons.

d. Kitchen facilities including a stove and oven are provided.
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Each hotel and motel shall maintain daily written records reflecting the renting,
letting, or other provisions of any of its rooms including check in and check out
dates of each person over 18 years of age that rents, lets or is otherwise provided a
room or occupies a room on an overnight basis. Such records shall be made
available to the City of Brainerd upon request

G. Health clubs.

H. Essential services as regulated by Section 36 of this Ordinance.

515-64-3:

Accessory Uses.

A. Off-street parking as regulated by Section 22 of this Ordinance.

B. Signs as regulated by Section 37 of this Ordinance.

C. Fences as regulated by Section 19 of this Ordinance.

D. Drive-up service facilities provided that:

1.

Not less than one hundred twenty (120) feet of segregated automobile stacking
must be provided for the single service lane. Where multiple service lanes are
provided, the minimum automobile stacking may be reduced to sixty (60) feet per
lane.

2. The stacking lane and its access must be designed to control traffic in a manner to
protect the buildings and will not interfere with on-site traffic circulation or access
to the required parking space.

3. No part of the public street or boulevard may be used for stacking of automobiles.

4. The stacking lane, order board intercom, and window placement shall be designed
and located in such a manner as to minimize glare to adjacent premises,
particularly residential premises, and to maximize maneuverability of vehicles on
the site.

5. The drive-up window and its stacking lanes shall be screened from view of
adjoining residential zoning districts and public street rights-of-way.

6. A lighting and photometric plan will be required that illustrates the drive-up
service lane lighting and shall comply with Section 18 of this Ordinance.

515-64-4: Interim Uses.
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A. Farms, farmsteads and farming.
B. Aggregate mining of more than fifty (50) cubic yards not related to an approved
subdivision or site plan, provided that:

1. The use will be in compliance with Section 30 of this Ordinance and all related
provisions of the City Code.

2. The Interim Use Permit shall terminate at a date determined by the City Council
to be adequate to allow for completion of the operation based upon:

a. The quantity of material to be removed and the plan of operation.

b. Compatibility of present and future land uses.

c. Compliance with the requirements of the Zoning Ordinance,
Comprehensive Plan and conditions specific to the Interim Use Permit
approval.

515-64-5: Conditional Uses.
A. Commercial recreational businesses with keeping of animals limited to commercial
riding stables, rodeo facilities, zoos and zoological facilities provided that:

1. All buildings and areas containing animals are at least three hundred (300) feet
from a residentially zoned property.

2. Animal wastes shall be flushed down an existing sanitary sewer system or
enclosed in a container of sufficient construction to eliminate odors and organisms
and shall be properly disposed of at least once a day.

3. All State Health Department and Minnesota Pollution Control Agency
requirements for such facilities are met.

B. Auto racing tracks and go-cart tracks provided that:

1. A noise assessment is submitted, subject to the review and approval of City staff.

2. Flammable liquid storage on site is subject to the review and approval of the City
Engineer and the Fire Marshal.

3. Hours of operation shall be limited to between 7:00 a.m. and 12:00 a.m.

C. Outdoor entertainment venues provided that:
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1.

2.

A noise assessment is submitted subject to the review and approval of City staff.

The facility shall not be lighted or used after 12:00 a.m.

D. Amusement parks provided that:

1. The site accesses a major collector road.

2. Where applicable, all State of Minnesota Codes, Rules and Regulations shall
apply. Verification that State Requirements are met shall accompany the
application for a Conditional Use Permit.

3. All structural and support parts shall not be located closer than three hundred
(300) feet residential zoning district.

4. The site must be surrounded by a six (6) foot high security fence with a locked
gate when the facility is not in use.

5. All amusement ride structures shall be designed to fall entirely within the
boundaries of the site should structural failure occur.

E. Public and private golf courses, golf driving ranges or miniature golf courses and related

accessory buildings and uses, provided that:

1. All structures, greens, and fairways shall be set back at least one hundred (100)
feet from any property line.
2. No outside loudspeaker systems shall be utilized.
F. Sports stadiums and related accessory buildings and uses provided that:
1. The site accesses a major collector road.
2. A noise assessment including details on the public address system shall be subject
to the review and approval of the City staff.
3. Traffic exit strategy shall be provided subject to the review and approval of City
staff, Fire Marshal and Chief of Police.
4, Outdoor concession locations shall be designated on the submitted site plan.
5. A refuse containment and collection plan is submitted.
6. Site buffering shall be provided in accordance with Section 20 of this Ordinance.
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7. The stadium shall be surrounded by a security fence and a locked gate when not in
use.

G. Drive-in movie theater provided that:

1. Traffic exit strategy shall be provided subject to the review and approval of City
staff, Fire Marshal and Chief of Police.

2. A minimum fifty (50) foot planted buffer plus all required setbacks shall be
established around the perimeter of the entire site.

H. Campgrounds provided that:

1. Campsites shall be utilized by recreational vehicles and by tents (normally
associated with outdoor camping), but not by manufactured housing.

2. The maximum density shall not exceed one campsite per two thousand (2,000)
square feet.

3. A minimum fifty (50) foot planted buffer plus all required setbacks shall be
established around the perimeter of the entire development. Buffer areas shall be
continuous except for approved access and utility easements.

L. Non-enclosed areas for dining and/or serving alcohol when accessory to a restaurant
and/or bar provided that:

1. The applicant submits a site plan in accord with Section 5 of this ordinance that
includes information demonstrating the location and type of all tables, refuse
receptacles, and wait stations.

2. Access shall be provided only via the principal building.

3. The size of the area is restricted to thirty (30) percent of the total customer floor
area within the principal structure.

4. The area is screened from view from adjacent residential uses in accordance with
Section 20 of this Ordinance.

5. All lighting shall be hooded and directed away from adjacent residential uses in
accordance with Section 18 of this Ordinance.

6. The applicant demonstrates that pedestrian circulation is not disrupted as a result
of the area by providing the following:

a. Minimum clear passage zone for pedestrians at the perimeter of the
restaurant shall be at least five (5) feet without interference from parked
Brainerd Zoning Ordinance B-5, Commercial Amusement District

64-5



10.

11.

12.

13.

14.

15.

motor vehicles, bollards, trees, tree gates, curbs, stairways, trash
receptacles, street lights, parking meters, or the like.

b. Overstory canopy of trees, umbrellas or other structures extending into the
pedestrian clear passage zone or pedestrian aisle shall have a minimum
clearance of seven (7) feet above sidewalk.

The area is surfaced with concrete, bituminous, decorative pavers or may consist
of a deck with wood or other flooring material that provides a clean, attractive,
and functional surface.

Storage of furniture shall not be permitted outdoors between November 1 and
March 31. Outdoor furniture that is immovable or permanently fixed or attached
to the sidewalk shall not be subject to the storage prohibition of this section.
However, any immovable or permanently fixed or attached furniture shall be
approved as part of the conditional use permit application.

Additional off-street parking may be required pursuant to the requirements set
forth in Section 22 of this Ordinance based on the additional seating area provided
by the area.

Closed lid refuse containers are to be provided.

So as to deter the free passage of any person or substance beyond the barriers of
the non-enclosed areas, a barrier at a minimum of thirty-six (36) inches made of
wood, vinyl, wrought iron, brick or natural stone, planter or other approved
material shall be provided.

Barrier openings shall be spaced such that visibility is allowed but the passage of
an alcoholic beverage through an opening to a person that is not within the non-
enclosed area is prohibited.

The primary access and egress will be from the main premises or structure and no
other access or egress will be allowed other than those required as emergency

_exits. The outdoor sale area will be defined or structurally constructed so as to

prohibit the free passage of any person or substance beyond said area.

Smoking in the area, if allowed by the business owner, is permitted provided the
area is in compliance with the Minnesota Freedom to Breathe Act of 2007.

The Building Official shall review the suitability of the area in light of the
applicable fire, building, and life safety codes and the adequacy of the proposal to
provide for the safety of persons on the premises.

There shall be no amplified live music allowed in the area except in the case of
special event, which requires a permit from the City. Music shall be kept to a
level that is not intrusive to surrounding property.
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16.  All licenses required for serving alcohol specified in city code Chapter XIII shall
be obtained.

BREW PUB OFF-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. NO ODORS FROM THE BREWERY FACILITY SHALL BE
PERCEPTIBLE BEYOND THE PROPERTY LINE. IF SUCH ODORS
OCCUR, THE BREWERY FACILITY OPERATOR SHALL TAKE
APPROPRIATE MEASURES TO REDUCE OR MITIGATE ANY ODORS
GENERATED FROM THE OPERATION AND BE IN COMPLIANCE
WITH ANY APPLICABLE MINNESOTA POLLUTION CONTROL
STANDARDS.

BREW PUB ON-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF 515-62-6B. FOR OUTDOOR
SERVING. '

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE

BEYOND THE PROPERTY LINE. IF SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

4. ON-SITE SALE OF WINE OR SPIRITS IS PERMITTED IN ACCORD
WITH MINNESOTA STATE STATUTES AND BRAINERD CITY CODE
XII.

BREWERY WITH TAPROOM ON-SALE. A BREWER WITH AN ON-SALE
BREWERY TAPROOM LICENSE FOR THE “ON-SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.
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2. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

M. BREWERY WITH TAPROOM OFF-SALE. A BREWER WITH AN OFF-SALE
BREWERY TAPROOM LICENSE FOR THE “OFF SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. A TAPROOM FOR MALT LIQUOR “OFF-SALE” PRODUCED ON-SITE
SHALL REQUIRE AN “ON-SALE” TAPROOM ROOM LICENSE FROM
THE CITY OF BRAINERD, ACCORDING TO CITY CODE SECTION
XII.

3. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

4. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS

515-64-6: Lot Area and Setback Requirements.

Permitted Uses Conditional Uses
Lot Area 40,000 square feet 10 acres
Lot Width 100 feet 300 feet
Front Yard Setback 50 feet 50 feet
Side Yard Setback, internal lot 25 feet 25 feet
Side Yard Setback, corner lot 50 feet 50 feet
Rear Yard Setback 50 feet 50 feet

515-64-7: Building Height. Not more than sixty (60) feet unless otherwise granted under a
Conditional Use Permit.
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515-64-8: Exterior Building Standards. Exterior building standards as regulated by
Section 17 of this Ordinance.
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SUBMITTED TO THE PLANNING COMMISSION FOR MARCH 16, 2016 PUBLIC HEARING

SECTION 65
B-6, WASHINGTON STREET COMMERCIAL DISTRICT

Section:

515-65-1: Purpose and Intent

515-65-2: Permitted Uses

515-65-3: Accessory Uses

515-65-4: Uses by Administrative Permit
515-65-5: Interim Uses

515-65-6: Conditional Uses

515-65-7: Minimum Lot Area Requirements
515-65-8: Minimum Yards and Setbacks
515-65-9: Maximum Lot Coverage
515-65-10: Maximum Building Height
515-65-11:  Building Design and Construction
515-65-12:  Off-Street Parking and Loading

515-65-1: Purpose and Intent. The purpose and intent of the district is to provide zoning
regulation flexibility to permit development consistent with land use patterns along the
Washington Street corridor from the Mississippi River to Gillis Street. The purpose of the
District is also to ensure compatibility between land uses and transportation and to minimize
negative effects of development o the Washington Street corridor.

515-65-2: Permitted Uses.

A. Decorating and photography studios.

B. Financial institutions.
C. Liquor sales, on and off sale.
D. Offices.

E. Pawn shops.

F. Personal services limited to barber shops, beauty salons, nail salons, tanning salons,
therapeutic message and tattooing.

G. Recreation businesses — indoor.

H. Restaurants — sit down, takeout and delivery.

L Retail businesses within a principal building.

Brainerd Zoning Ordinance B-6, Washington Street Commercial District

65-1



Repair services limited to jewelry, radio and electronics, televisions and household
appliances.

K. On-site service businesses such as tailoring, dry cleaning, self-service laundry and copy
centers.

L. Music, art and dance studios.

M. Adult uses.

N. Essential services as regulated by Section 36 of this Ordinance.

0. Personal, Professional, and Recreational Vehicle Repair, Minor.

P. BREW PUB OFF-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. NO ODORS FROM THE BREWERY FACILITY SHALL BE
PERCEPTIBLE BEYOND THE PROPERTY LINE. IF SUCH ODORS
OCCUR, THE BREWERY FACILITY OPERATOR SHALL TAKE
APPROPRIATE MEASURES TO REDUCE OR MITIGATE ANY ODORS
GENERATED FROM THE OPERATION AND BE IN COMPLIANCE
WITH ANY APPLICABLE MINNESOTA POLLUTION CONTROL
STANDARDS.

Q. BREW PUB ON-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF 515-62-6B. FOR OUTDOOR
SERVING.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. 1F SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

Brainerd Zoning Ordinance B-6, Washington Street Commercial District

65-2



4.

ON-SITE SALE OF WINE OR SPIRITS IS PERMITTED IN ACCORD
WITH MINNESOTA STATE STATUTES AND BRAINERD CITY CODE
XIIL

R. BREWERY WITH TAPROOM ON-SALE. A BREWER WITH AN ON-SALE
BREWERY TAPROOM LICENSE FOR THE “ON-SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1.

2.

NO OUTDOOR STORAGE.

COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

S. BREWERY WITH TAPROOM OFF-SALE. A BREWER WITH AN OFF-SALE
BREWERY TAPROOM LICENSE FOR THE “OFF SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1.

2.

NO OUTDOOR STORAGE.

A TAPROOM FOR MALT LIQUOR “OFF-SALE” PRODUCED ON-SITE
SHALL REQUIRE AN “ON-SALE” TAPROOM ROOM LICENSE FROM
THE CITY OF BRAINERD, ACCORDING TO CITY CODE SECTION
XII.

COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS

515-65-3: Accessory Uses.
A. Accessory uses customarily incidental to permitted uses.
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B. Loading and unloading areas as regulated by Section 23 of this Ordinance.

C. Signs.
D. Fences.
E. Drive-up service facilities provided that:

1. Not less than one hundred twenty (120) feet of segregated automobile stacking
must be provided for the single service lane. Where multiple service lanes are
provided, the minimum automobile stacking may be reduced to sixty (60) feet per
lane.

2. The stacking lane and its access must be designed to control traffic in a manner to
protect the buildings and will not interfere with on-site traffic circulation or access
to the required parking space.

3. No part of the public street or boulevard may be used for stacking of automobiles.

4. The stacking lane, order board intercom, and window placement shall be designed
and located in such a manner as to minimize glare to adjacent premises,
particularly residential premises, and to maximize maneuverability of vehicles on
the site.

5. The drive-up window and its stacking lanes shall be screened from view of
adjoining residential zoning districts and public street rights-of-way.

6. A lighting and photometric plan will be required that illustrates the drive-up
service lane lighting and shall comply with Section 18 of this Ordinance.

F. Radio and television receiving antennas, satellite dishes, TV Receiver Only (TVRO)
three (3) meters or less in diameter, short-wave radio dispatching antennas, or those
necessary for the operation of electronic equipment including radio receivers, ham radio
transmitters and television receivers as regulated by Section 35 of this Ordinance.

G. Car wash accessory to motor vehicle sales.

H. Outside services, sales, and equipment rental accessory to the principal use and limited in
area to fifteen (15) percent of the gross floor area of the principal building or fifteen (15)
percent of the tenant bay if it is a multiple tenant building. Outside service, sales and
rental area must be located on private property and shall not intrude on the public
sidewalk or boulevard.

515-65-4: Uses by Administrative Permit.
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A. Temporary/seasonal outdoor sales and promotional events provided that:

1.

Such activity is targeted toward the general public and includes grand openings,
warehouse sales, sidewalk sales, inventory reduction and liquidation sales, and
seasonal merchandise sales.

The maximum term of the event shall not exceed fourteen (14) consecutive days,
with a maximum of four (4) permits per calendar year for each use. Consecutive
permits may be issued.

No portion of the use shall take place within any public right-of-way or
landscaped green strip.

Parking and display areas associated with the use shall not distract or interfere
with existing business operations or traffic circulation patterns.

Display areas and parking spaces shall use those parking lot spaces that are in
excess of the minimum required parking for the primary use of that property.

The site shall be kept in a neat and orderly manner and display of items shall be as
compact as possible so as to not interfere with existing business, parking or
driveway operations.

Sales products, trailers, temporary stands, etc. shall be located on an asphalt or
concrete surface as approved in the Administrative Permit.

Temporary outdoor seasonal sales uses (with a valid Administrative Permit) may
have one (1) on-site temporary sign not to exceed twenty-four (24) square feet in
area and not more than six (6) feet in height.

A daily cleanup program shall be presented as part of the Administrative Permit
application. ,

B. Personal wireless service antennas as regulated by Section 35 of this Ordinance.

515-65-5: Interim Uses.

A.

None.

515-65-6: Conditional Uses.

A. Motor vehicle fuel sales provided that:
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1. Installation is in accordance with State and City standards. Additionally, adequate
space shall be provided to access fuel pumps and allow maneuverability around
the pumps. Underground fuel storage tanks are to be positioned to allow adequate
access by motor fuel transports and unloading operations which do not conflict
with circulation, access and other activities on the site. Fuel pumps shall be
installed on pump islands.

2. A minimum lot area of forty thousand (40,000) square feet and minimum lot
frontage of one hundred (100) feet.

3. Architectural standards are compliant with the required commercial design
construction standards of Section 515-17-3 of this Ordinance.

4. A protective canopy structure may be located over the pump island(s) as an
accessory structure. The canopy shall meet the following performance standards:

a. The edge of the canopy shall be twenty (20) feet or more from the front
and/or side lot line, provided that adequate traffic visibility both on-site
and off-site is maintained.

b. The canopy shall not exceed eighteen (18) feet in height and must provide
fourteen (14) feet of clearance to accommodate a semi-trailer truck
passing undemeath.

c. The canopy fascia shall not exceed three (3) feet in vertical height.

d. Canopy lighting shall consist of canister spotlights recessed into the

canopy. No portion of the light source or fixture may extend below the
bottom face of the canopy. Total canopy illumination may not exceed one
hundred fifteen (115) foot candles below the canopy at ground level. The
fascia of the canopy shall not be illuminated.

€. The architectural design, colors, and character of the canopy shall be
consistent with the principal building on the site.

f. Signage may be allowed on a detached canopy in lieu of wall signage on
the principal structure, provided that:

1) The canopy signs do not exceed more than twenty (20) percent of
the canopy facgade facing a public right-of-way.

2) The canopy fascia shall not be illuminated except for permitted

canopy signage.
g Canopy posts/sign posts shall not obstruct traffic or the safe operation of
the gas pumps.
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5. Pump islands must comply with the following performance standards:

a. Pump islands must be elevated six (6) inches above the traveled surface of
the site.
b. All pump islands must be set at least thirty (30) feet back from any

property line. Additionally, the setback between the pump islands curb
face must be at least twenty-four (24) feet.

6. Landscaping must comply with standards set forth in Section 20 of this
Ordinance.

7. Lighting shall be in compliance with Section 18 of this Ordinance.

8. Circulation and Loading. The site design must accommodate adequate turning
radius and vertical clearance for a semi-trailer truck. Designated loading areas
must be exclusive of off-street parking stalls and drive aisles. A site plan must be
provided to illustrate adequate turning radius, using appropriate engineering
templates.

9. Pedestrian Traffic. An internal site pedestrian circulation system shall be defined
and appropriate provisions made to protect such areas from encroachments by
parked cars or moving vehicles. In front of the principal structure, the pedestrian
sidewalk must be a minimum of five (5) feet wide and clear of any obstacle or
impediment. The pedestrian sidewalk may be reduced to a minimum of three (3)
feet wide and clear of any obstacle or impediment when segregated from parking
or drive aisles by a physical barrier that prevents vehicles from overhanging the
pedestrian sidewalk.

10. Noise. Play of music or advertisement from the public address system is

prohibited. Noise control shall be required as regulated in the Brainerd City Code.

B. Planned Unit Development (PUD) (including shopping centers) as regulated by Section
11 of this Ordinance.

C. Non-enclosed areas for dining and/or serving alcohol when accessory to a restaurant
and/or bar provided that:

1. The applicant submits a site plan in accord with Section 5 of this ordinance that
includes information demonstrating the location and type of all tables, refuse
receptacles, and wait stations.

2. Access shall be provided only via the principal building.

3. The size of the area is restricted to thirty (30) percent of the total customer floor
area within the principal structure.
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4. The area is screened from view from adjacent residential uses in accordance with
Section 20 of this Ordinance. ’

5. All lighting shall be hooded and directed away from adjacent residential uses in
accordance with Section 18 of this Ordinance.

6. The applicant demonstrates that pedestrian circulation is not disrupted as a result
of the area by providing the following:

a. Minimum clear passage zone for pedestrians at the perimeter of the
restaurant shall be at least five (5) feet without interference from parked
motor vehicles, bollards, trees, tree gates, curbs, stairways, trash
receptacles, street lights, parking meters, or the like.

b. Overstory canopy of trees, umbrellas or other structures extending into the
pedestrian clear passage zone or pedestrian aisle shall have a minimum
clearance of seven (7) feet above sidewalk.

7. The area is surfaced with concrete, bituminous, decorative pavers or may consist
of a deck with wood or other flooring material that provides a clean, attractive,
and functional surface.

8. Storage of furniture shall not be permitted outdoors between November 1 and

March 31. Outdoor furniture that is immovable or permanently fixed or attached
to the sidewalk shall not be subject to the storage prohibition of this section.
However, any immovable or permanently fixed or attached furniture shall be
approved as part of the conditional use permit application.

9. Additional off-street parking may be required pursuant to the requirements set
forth in Section 22 of this Ordinance based on the additional seating area provided
by the area.

10.  Closed lid refuse containers are to be provided.

11.  So as to deter the free passage of any person or substance beyond the barriers of
the non-enclosed areas, a barrier at a minimum of thirty-six (36) inches made of
wood, vinyl, wrought iron, brick or natural stone, planter or other approved
material shall be provided.

Barrier openings shall be spaced such that visibility is allowed but the passage of
an alcoholic beverage through an opening to a person that is not within the non-
enclosed area is prohibited.

12.  The primary access and egress will be from the main premises or structure and no
other access or egress will be allowed other than those required as emergency
exits. The outdoor sale area will be defined or structurally constructed so as to
prohibit the free passage of any person or substance beyond said area.
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13.

14.

15.

16.

Smoking in the area, if allowed by the business owner, is permitted provided the
area is in compliance with the Minnesota Freedom to Breathe Act of 2007.

The Building Official shall review the suitability of the area in light of the
applicable fire, building, and life safety codes and the adequacy of the proposal to
provide for the safety of persons on the premises.

There shall be no amplified live music allowed in the area except in the case of
special event, which requires a permit from the City. Music shall be kept to a
level that is not intrusive to surrounding property.

All licenses required for serving alcohol specified in city code Chapter XIII shall
be obtained.

D. Small engine and boat repair provided that:

1.

The lighting shall be accomplished in such a way as to have no direct source of
light visible from adjacent land in residential use or from the public right-of-way
and shall be in compliance with Section 18 of this Ordinance.

2. The site shall be landscaped and screened in accordance with Section 20 of this
Ordinance.

3. Vehicular access points shall create a minimum of conflict with through traffic
movement and shall be subject to the approval of the City Engineer.

4. Provisions are made to control and reduce noise.

5. No outside storage, repair or sales.

E. Animal hospital or clinic and kennels provided that:

1. All areas in which animals are confined are located indoors and are properly
soundproofed from adjacent properties.

2. Animal carcasses are properly disposed of in a manner not utilizing on-site
garbage facilities or incineration and the carcasses are properly refrigerated during
periods prior to disposal.

3. An animal kennel is permitted as a use accessory to the veterinary clinic provided
that:

a. The number of animals boarded shall not exceed twenty (20).
b. An indoor or outdoor exercise area shall be provided to accommodate the
periodic exercising of animals boarded at the kennel.
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c. A ventilation system shall be designed so that no odors or organisms will
spread between wards or to the outside air and will be capable of
completely exchanging internal air at a rate of at least twice per hour. Air
temperature must be maintained between sixty (60) and seventy-five (75)

degrees Fahrenheit.

d. A room separate from the kennel area shall be provided of sufficient size
to adequately separate animals that are sick or injured from healthy
animals.

e. Indoor animal kennel floors and walls shall be made of non-porous

materials or sealed concrete to make it non-porous.

f. Animal wastes shall be flushed down an existing sanitary sewer system or
enclosed in a container of sufficient construction to eliminate odors and
organisms and shall be properly disposed of at least once a day.

8. All State Health Department and Minnesota Pollution Control Agency
requirements for such facilities are met.

F. Radio and television studios.

G. Automobile dealerships provided that:

1. Outdoor sales area shall be set at least five (5) feet back from all property lines,
and at least fifteen (15) feet back from any street surface.

2. Outdoor sales shall be physically defined on the site by surfacing, curbing,
landscaping, or a fence barrier.

3. The boulevard portion of the street right-of-way shall not be used for parking, or
storage or display of sale items.

4, Outside sales areas are fenced or screened from view of neighboring residential
uses or an abutting residential district in compliance with Section 20 of this
Ordinance.

5. All lighting shall be hooded and so directed that the light source is not visible
from the public right-of-way or from an abutting residence and shall be in
compliance with Section 18 of this Ordinance.

6. All display/sales/storage areas shall be paved.

7. Required parking shall be segregated from the sales display. The use shall not take
up parking space as required for conformity to this Ordinance.
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H. Commercial day care facilities regulated by Section 29 of this Ordinance.
L Car wash.

J. Personal, Professional, and Recreational Vehicle Repair, Major.

515-65-7: Minimum Lot Area Requirements.

A. None.

515-65-8: Minimum Yards and Setbacks.
A. Front Yard Setback:
1. Buildings: None.

2. Parking: Ten (10) feet adjacent to a street or alley. None adjacent to railroad
right-of-way.

B. Side Yard Setback:

1. Buildings: None.

2. Parking: Five (5) feet.
C. Rear Yard Setback:

1. Buildings: Ten (10) feet adjacent to an alley. None adjacent to railroad right-of-

way.
2. Parking: Ten (10) feet adjacent to a street or alley. None adjacent to railroad
right-of-way.

515-65-9: Maximum Lot Coverage.

A. None.

515-65-10: Maximum Building Height. Not more than three (3) stories or thirty-five (35)
feet unless otherwise granted under a Conditional Use Permit.
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515-65-11: Building Design and Construction. All buildings and structures in the overlay
district shall comply with the design requirements of Section 515-17-3 (commercial
requirements) of this Ordinance.

515-65-12:  Off-Street Parking and Loading. Required off-street parking stalls and loading
spaces shall conform to Section 22 and Section 23 of this Ordinance.
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SUBMITTED TO THE PLANNING COMMISSION FOR MARCH 16, 2016 PUBLIC HEARING

SECTION 70
I-1, LIGHT INDUSTRY DISTRICT

Section:

515-70-1: Purpose and Intent

515-70-2: Permitted Uses

515-70-3: Accessory Uses

515-70-4: Interim Uses

515-70-5: Conditional Uses

515-70-6: Uses by Administrative Permit
515-70-7: Lot Area and Setback Requirements
515-70-8: Building Height

515-70-9: Building Requirements

515-70-1: Purpose and Intent. To provide for the establishment of warehousing and light
industrial development, particularly in the form of industrial parks. The overall character of the
I-1 District is intended to have low impact character. Industrial uses allowed in this district shall
be limited to those which can compatibly exist adjacent to both lower intensity business uses and
high intensity manufacturing uses but which require isolation from residential uses. This district
may also incorporate general office and commercial uses.

515-70-2: Permitted Uses.

A. Conducting a process, fabrication, wholesale operation, manufacturing or providing a
service, including any of the following or similar uses meeting the performance standards
applicable to the I-1 District, provided that all development uses in the I-1 District are
conducted wholly within a building:

Machine shops.

Paper products from previously processed paper.

Electronics assembly and testing.

Commercial printing and publishing establishments.

Laundry, dry cleaning or dying plants.

Food/beverage processing.

Cosmetics/toiletries

Drugs and pharmaceuticals.

Beverage bottling.

Recycling center.

Woodworking.

Retail sales operated by non-profit organizations to benefit said non-profit
organizations by selling items primarily related to the building industry.
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B. Radio and television studios.
C. Research laboratories.
D. Warehousing and wholesaling.
E. Guard/Reserve facilities.
F. Automobile body shop and transmission repair subject to the following conditions:
1. All outdoor storage of vehicles shall be screened by at least a six (6) foot fence,
but not in excess of eight and one-half (8)%) feet in height, and shall be ninety (90)
percent opaque fence.
2. Any vehicle parked or stored on the property for longer than twenty-four (24)
hours shall be kept in the screened yard.
G. Government and public utility buildings and structures.
H. Office business — general such as professional administrative or clerical service
operations such as attorneys, financial advisors, insurance, travel and real estate.
L Contractor offices.
J. Essential services as regulated by Section 36 of this Ordinance.
K. Retail sales operated by non-profit organizations to benefit said non-profit organizations
by selling items primarily related to the building industry.
L. Electrical/Plumbing/Heating/Air Conditioning products and parts.
M. Metal Sales such as steel and other raw materials.
N. Construction equipment sales and repair.
0. Truck and semi tractor/trailer sales and repair.
P. Sale of parts and sale and repair of tires for construction equipment and semi tractor
trailers.
Q. Sales and distribution of propane, acetylene, helium, CO2 and similar tanks.
Commercial sales incidental to the manufacture, processing or wholesaling of products
manufactured on, processed on or wholesaled from the premises. The sales area shall be
segregated from the principal use of the building.
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S. All commercial uses permitted in B-1, B-2, B-3, B-4, and B-6 zoning districts are
permitted when the commercial use has access on an arterial or collector road.

T. Fitness and Recreation Centers as described by the 2012 Version of the North American
Industrial Classification System (NAICS) Code 713940

U. BREW PUB OFF-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. NO ODORS FROM THE BREWERY FACILITY SHALL BE
PERCEPTIBLE BEYOND THE PROPERTY LINE. IF SUCH ODORS
OCCUR, THE BREWERY FACILITY OPERATOR SHALL TAKE
APPROPRIATE MEASURES TO REDUCE OR MITIGATE ANY ODORS
GENERATED FROM THE OPERATION AND BE IN COMPLIANCE
WITH ANY APPLICABLE MINNESOTA POLLUTION CONTROL
STANDARDS.

V. BREW PUB ON-SALE. A BREWER WITH AN OFF-SALE MALT LIQUOR
LICENSE SUBJECT TO THE PROVISIONS OF MINNESOTA STATUTES,
340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. COMPLY WITH THE REQUIREMENTS OF 515-62-6B. FOR OUTDOOR
SERVING.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. IF SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

4. ON-SITE SALE OF WINE OR SPIRITS IS PERMITTED IN ACCORD
WITH MINNESOTA STATE STATUTES AND BRAINERD CITY CODE
XII.

X. BREWERY WITH TAPROOM ON-SALE. A BREWER WITH AN ON-SALE
BREWERY TAPROOM LICENSE FOR THE “ON-SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.
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2. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

3. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS.

BREWERY WITH TAPROOM OFF-SALE. A BREWER WITH AN OFF-SALE
BREWERY TAPROOM LICENSE FOR THE “OFF SALE” OF MALT LIQUOR
PRODUCED ON THE LICENSED PREMISES SUBJECT TO THE PROVISIONS
OF MINNESOTA STATUTES, 340A. AND THE FOLLOWING:

1. NO OUTDOOR STORAGE.

2. A TAPROOM FOR MALT LIQUOR “OFF-SALE” PRODUCED ON-SITE
SHALL REQUIRE AN “ON-SALE” TAPROOM ROOM LICENSE FROM
THE CITY OF BRAINERD, ACCORDING TO CITY CODE SECTION
XII.

3. COMPLY WITH THE REQUIREMENTS OF BRAINERD CITY CODE
515-62-6B. FOR OUTDOOR SERVING, IF APPLICABLE.

4. NO ODORS FROM THE BREWERY SHALL BE PERCEPTIBLE
BEYOND THE PROPERTY LINE. WHEN SUCH ODORS OCCUR, THE
BREWERY SHALL TAKE APPROPRIATE MEASURES TO REDUCE
OR MITIGATE ANY ODORS GENERATED FROM THE OPERATION
AND BE IN COMPLIANCE WITH ANY APPLICABLE MINNESOTA
POLLUTION CONTROL STANDARDS

515-70-3: Accessory Uses.

Off-street parking as regulated in Section 22 of this Ordinance.

Off-street loading as regulated in Section 23 of this Ordinance.

Signs as regulated in Section 37 of this Ordinance.

Residence for night watchman or other security personnel.

Commercial or business buildings not to exceed thirty (30) percent of the gross floor

space of the principal building and shall be of the same material and design as the
principal use.
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F. Fences as regulated in Section 19 of this Ordinance.

G. Radio and television receiving antennas, satellite dishes, TV Receive Only (TVRO) three
(3) meters or less in diameter, short-wave dispatching antennas, or those necessary for
the operation of electronic equipment including radio receivers, ham radio transmitters
and television receivers as regulated by Section 35 of this Ordinance.

H. Outdoor storage accessory to a principal use provided that:

1.

The storage area is landscaped and screened from view of neighboring uses,
residential zoning districts, and public rights-of-way per Section 20 of this
Ordinance.

2. Storage area is fenced in a manner approved by the City.

3. Storage area is paved or surfaced to control dust and erosion.

4. All lighting shall be in compliance with Section 18 of this Ordinance.

5. The storage area does not take up parking space or loading space as required for
conformity to this Ordinance and not in front yards.

6. The property shall not abut property zoned for residential, rural, or business use,
including land in a neighboring township or city. “Abutting” includes across a
street. “Abutting” does not include properties that touch only corner to corner.

7. The storage area shall not abut a school or a public park.

8. The ratio of storage area to building footprint shall not exceed three and one-half
to one (3.5:1). )

9. Storage shall not include material considered hazardous under Federal or State
Environmental Law.

515-70-4: Interim Uses.
A. Outdoor storage as a principal use provided that:

1. All storage is screened from view of neighboring uses and public rights-of-way
via a fence or green belt planting strip or combination thereof in compliance with
Section 20 of this Ordinance.

2. The storage area does not take up parking space or loading space as required for
conformity to this Ordinance.
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3. All lighting will be in compliance with Section 18 of this Ordinance.

4. The storage area is fenced and secured as regulated by Section 19 of this
Ordinance.

5. The storage area is paved or surfaced to control dust and erosion.

6. All parking, loading and truck staging activities shall occur on site. On-street
parking and loading associated with the use is prohibited.

7. Noises emanating from the use are in compliance with and regulated by the State
of Minnesota Pollution Control Standards, Minnesota Regulations MPC 7030.

Billboard signs as regulated by Section 37 of this Ordinance.

Decommissioning, the significant removal of machinery (defined as a system of related
elements that operate in a definable manner) from service within a site, or the demolition
of existing buildings, pavement, structures or facilities, and/or site remediation for the
purposes of leaving a property barren, vacant or abandoned for an unspecified amount of
time. A site plan shall be submitted and is subject to Section 10 of this Ordinance.

515-70-5: Conditional Uses.

A. Outdoor sales lot, provided that all outdoor storage be screened by a fence or compact
evergreen hedge at least fifty (50) percent opaque at least six (6) feet high at time of
planting.

B. Bulk liquid storage provided that:

1. All applicable Minnesota Pollution Control Agency requirements are satisfactorily
met.

2. A drainage system subject to the approval of the City Engineer shall be installed.

3. Storage areas are landscaped, fenced and screened from view of neighboring uses,
abutting residential zoning districts and public rights-of-way in compliance with
Section 20 of this Ordinance.

4, Vehicular access points shall create a minimum of conflict with through traffic
movement and shall be subject to approval of the City Engineer.

5. All storage tanks shall be located in the rear yard not less than twenty-five (25)
feet from any property boundary lines and setback one hundred fifty (150) feet
from any adjoining residential zoning district. No tanks shall be permitted in the
front yard or side yard abutting public rights-of-way.
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10.

11.

12.

13.

14.

Storage tanks shall be surrounded by twenty-five (25) feet of open area. Storage
of any kind is prohibited in said open area, except equipment incidental to the
storage tank. Approved parking must be set back ten (10) feet from any storage
tank.

Storage tanks shall be set back from existing structures, as outlined in the Fire
Code, based on tank size.

All bulk storage plans and processes shall be subject to review and approval of the
Fire Department.

Storage tanks shall not interfere with site circulation, including but not limited to,
parking, driveway, curb cuts, and loading areas.

A wire weave/chain link security fence shall be required around all storage tanks.
The location of said fence shall be as per the Uniform Fire Code.

Storage sites shall be accessible by service and emergency vehicles.

All filling values of the storage tanks shall be enclosed and have locking devices.
A warning sign shall be required for every tank and shall be placed in a
conspicuous location, directly on the tank indicating a supplier’s name, address,
phone number, that highly flammable and dangerous material is stored therein,
and that no smoking requirements must be observed or a sufficient warning to that

effect. Said signage may not exceed four (4) square feet.

Provisions are made to control and minimize noise, air and water pollution.

C. Planned Unit Developments (PUD) as regulated by Section 11 of this Ordinance.

D. Placement and operation of outdoor wood burning furnaces subject to the following
conditions:

1.

Outdoor wood burning furnaces shall be located at least twenty-five (25) feet
from all property lines.

2. The outdoor wood burning furnace shall be located on a property in compliance
with manufacturer’s recommendations and/or testing and listing requirements for
clearance for combustible materials.

3. The outdoor wood burning furnace shall be located at least one hundred (100) feet
from any building that is not served by an outdoor wood burning furnace.
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4.

1.

The chimney height of any new outdoor wood burning furnace shall extend at
least two (2) feet above the peak of any building not served by an outdoor wood
burning furnace within three hundred (300) feet.

Animal hospital, clinic, kennels and shelters provided that:

All areas in which animals are confined are located indoors and are properly
soundproofed from adjacent properties.

Animal carcasses are properly disposed of in a manner not utilizing on-site
garbage facilities or incineration and the carcasses are properly refrigerated during
periods prior to disposal.

A ventilation system shall be designed so that no odors or organisms will spread
between wards or to the outside air and will be capable of completely exchanging
internal air at a rate of at least twice per hour. Air temperature must be maintained
between sixty (60) and seventy-five (75) degrees Fahrenheit.

A room separate from the kennel area shall be provided of sufficient size to
adequately separate animals that are sick or injured from healthy animals.

Indoor animal kennel floors and walls shall be made of non-porous materials or
sealed concrete to make it non-porous.

Animal wastes shall be flushed down an existing sanitary sewer system or
enclosed in a container of sufficient construction to eliminate odors and organisms
and shall be properly disposed of at least once a day.

All State Health Department and Minnesota Pollution Control Agency
requirements for such facilities are met.

F. Trade/specialty schools.

G. Mini self storage facilities provided that:

1. At least twenty-five (25) percent of the site is open green space and landscaped in
accordance with a plan approved by the City Council.
2. No buildings shall be located closer than twenty-five (25) feet to each other to
allow for parking, loading, driveway, and fire lanes.
3. No single building shall be greater than one hundred fifty (150) feet in length.
4. All structures are to be within two hundred (200) feet of a fire hydrant.
Brainerd Zoning Ordinance I-1, Light Industry District
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All driveways and parking areas are to be hard (blacktop or concrete) surfaced
and adequate turning radius for fire truck maneuverability is to be maintained
throughout the site. Designated snow storage space is to be provided to insure
adequate and safe access during winter months.

Any structures having exposure to an adjacent residential use or public right-of-
way, park, or similar public use areas shall be of vinyl, brick, natural stone, wood,
or stucco facing material.

No retailing, wholesaling, manufacturing, repair, or other such activity other than
storage is to occur within the self storage, mini warehousing facility.

H. Non-enclosed areas for dining and/or serving alcohol when accessory to a restaurant
and/or bar provided that:

1.

The applicant submits a site plan in accord with Section 5 of this ordinance that
includes information demonstrating the location and type of all tables, refuse
receptacles, and wait stations.

Access shall be provided only via the principal building.

The size of the area is restricted to thirty (30) percent of the total customer floor
area within the principal structure.

The area is screened from view from adjacent residential uses in accordance with
Section 20 of this Ordinance.

All lighting shall be hooded and directed away from adjacent residential uses in
accordance with Section 18 of this Ordinance.

The applicant demonstrates that pedestrian circulation is not disrupted as a result

of the area by providing the following;:

a. Minimum clear passage zone for pedestrians at the perimeter of the
restaurant shall be at least five (5) feet without interference from parked
motor vehicles, bollards, trees, tree gates, curbs, stairways, trash
receptacles, street lights, parking meters, or the like.

b. Overstory canopy of trees, umbrellas or other structures extending into the
pedestrian clear passage zone or pedestrian aisle shall have a minimum
clearance of seven (7) feet above sidewalk.

The area is surfaced with concrete, bituminous, decorative pavers or may consist
of a deck with wood or other flooring material that provides a clean, attractive,
and functional surface.

Storage of furniture shall not be permitted outdoors between November 1 and
March 31. Outdoor furniture that is immovable or permanently fixed or attached
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10.

11.

12.

13.

14.

15.

16.

515-70-6:

to the sidewalk shall not be subject to the storage prohibition of this section.
However, any immovable or permanently fixed or attached furniture shall be
approved as part of the conditional use permit application.

Additional off-street parking may be required pursuant to the requirements set
forth in Section 22 of this Ordinance based on the additional seating area provided
by the area.

Closed lid refuse containers are to be provided.

So as to deter the free passage of any person or substance beyond the barriers of
the non-enclosed areas, a barrier at a minimum of thirty-six (36) inches made of
wood, vinyl, wrought iron, brick or natural stone, planter or other approved
material shall be provided.

Barrier openings shall be spaced such that visibility is allowed but the passage of
an alcoholic beverage through an opening to a person that is not within the non-
enclosed area is prohibited.

The primary access and egress will be from the main premises or structure and no
other access or egress will be allowed other than those required as emergency
exits. The outdoor sale area will be defined or structurally constructed so as to
prohibit the free passage of any person or substance beyond said area.

Smoking in the area, if allowed by the business owner, is permitted provided the
area is in compliance with the Minnesota Freedom to Breathe Act of 2007.

The Building Official shall review the suitability of the area in light of the
applicable fire, building, and life safety codes and the adequacy of the proposal to
provide for the safety of persons on the premises.

There shall be no amplified live music allowed in the area except in the case of
special event, which requires a permit from the City. Music shall be kept to a
level that is not intrusive to surrounding property.

All licenses required for serving alcohol specified in city code Chapter XIII shall
be obtained.

Uses by Administrative Permit.

A. Personal wireless service antennas as regulated by Section 35 of this Ordinance.

B. Telecommunication towers as regulated by Section 35 of this Ordinance.

C. Temporary mobile towers as regulated by Section 35 of this Ordinance.
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515-70-7: Lot Area and Setback Requirements.

Lot Area 24,000 square feet
Lot Width 100 feet

Front Yard Setback 40 feet

Side Yard Setback, internal lot 10 feet

Side Yard Setback, corner lot 20 feet

Setback from adjacent residential zoning 100 feet

Rear Yard Setback 30 feet

515-70-8: Building Height. No more than thirty (30) feet, however, building heights in
excess of the prescribed standard may be permitted through a Conditional Use Permit, provided
that:

1. The site is capable of accommodating any increased intensity of use.

2. Any increased intensity of use does not cause an increase in traffic volumes
beyond the capacity of the surrounding streets.

3. Public utilities and services are adequate.

4, The front and side yard setbacks shall be increased one (1) foot for every foot of
height in excess of thirty (30) feet.

515-70-9: Building Requirements.
A. Minimum Floor Area: Industrial and/or commercial buildings (principal structure)
having less than one thousand (1,000) square feet of floor area may only be allowed upon

approval of a Conditional Use Permit.

B.  Exterior building elevations shall be as regulated in Section 17 of this Ordinance.

Brainerd Zoning Ordinance I-1, Light Industry District
70-11



MEMO

TO: Planning Commission

CC:  Mark Ostgarden, City Planner W
DATE: March9, 2016

RE: Residential Rear Yard Parking

Attached is a photo of a rear yard adjacent to an alley at a single family residence
that has five vehicles in the rear yard. The complaint we received was nine cars
were parked in the rear yard. Several vehicles do not have up to date license tabs
s0 a correction notice was sent to the property owner. Should the owner get
proper tabs on the vehicles there is no further corrective action we can take at
this property.

Rear yard parking is permitted on any surface, grass and dirt included. Also, we
do not specify the maximum number of vehicles allowed on a property at any
time.

I am bringing this situation to the Planning Commission’s attention to see if it
desires to have a discussion about the appropriateness of this kind of situation
and whether it is a negative impact on a neighborhood.


























































































Vacant Walmart Sites Create Giant Big-BoxStumbling Blocks for L.ocal Governments

By Michael Grass,

Executive Editor

As the global retail giant shutters 154 U.S. stores, some communities are facing huge economic
redevelopment hurdles. But there are some outside-the-box ideas for filling these hard-to-fill
footprints.

By Michael Grass | February 07, 2016 11:59 AM ET

Walmart delivered a major corporate announcement last month: 154 stores around the United States,
including all of its Walmart Express concept stores, would be shuttered. In some communities where

Walmart can play a make-or-break role in a local economy, the news has been devastating.

The Washington Post recently examined the geography of the the Walmart closures around the nation and

featured a particularly poverty-stricken part of Appalachia: McDowell County in southern West Virginia.

In McDowell County, there are immediate and longer-term impacts of Walmart’s closure for local

officials to address.

First, there’s increased economic hardship facing the 140 local employees whose jobs were cut at

Walmart.

“That’s a lot of jobs for even the county to absorb,” Kimball’s mayor, Eddie Patrick, told The Post.

Another immediate impact: Walmart contributed 90,000 pounds of food last year to a local food pantry,

Five Loaves and Two Fish, donations that will be difficult to replace.

It had been a tough 24 hours. The day before, they found out their local Walmart, the only major store

within 20 miles, was going to close, costing the community 140 jobs.

Despite the uncertainty, Hazel Cooper, 56, was at the food pantry at 11:00 last night, the first in line. She

was chased away by Welch police officers, but came right back.

She slept in her car, bundled up under layers of clothing, only turning on the car to warm their feet in the

middle of the night.



“Most people don’t have the gas to let their car run all night,” Cooper said. “People will do that to put
food on the table.”
Beyond those immediate impacts on local unemployment, poverty and hunger, McDowell County

officials also have to think of ways to generate new economic development at the site of the Walmart.

Shuttered Big Box stores can have significant impacts on local tax revenue, depending where you are. In
Fairfield, Alabama, a struggling steel town near Birmingham that saw major layoffs in 2015, the
departure of Walmart will hurt municipal finances. The mayor estimates that Walmart was responsible for
33 to 40 percent of Fairfield’s total sales tax receipts, according to WBRC-TV.

What’s the current thinking for how McDowell County might be able to revitalize its now-vacant

Walmart location?

According to The Post’s report:

At the moment, the county commission is trying to persuade Walmart to donate its old building, which
might be used for multiple tenants. Asked if that might be in the cards, Walmart — which has a whole
website for disposing of its excess realty — gave no concrete answers.

Figuring out how to repurpose a Big Box site can be a huge challenge. And that’s assuming the local

government wants to play an active role in courting a new tenant.

In September 2014, the Star Tribune in Minneapolis examined what some Twin Cities area municipalities
were doing to help reel in new tenants for empty Big Box stores. Local officials can’t simply snap their

fingers and summon a new business to their jurisdiction.

“There is a misunderstanding on the part of the general public on what role the city plays in filling big,
empty buildings,” Barry Stock, the city administrator in Savage, Minnesota, told the Star Tribune.

“Market forces are what drives business locations. It’s location, location, location.”

Some local governments take a more active role in finding a new tenant because a vacant site can drag

down the rest of the community.






But not all reuses don’t end up working out for the long haul.

One of the locations featured in Christensen’s book was in Austin, Minnesota, a city near the lowa border.
Hormel Foods’ Spam Museum had moved into a vacant K-Mart location. But in 2014, the Spam Museum

closed its doors there.

Civic leaders in Austin urged Hormel to move its museum downtown to a location in the heart of Main
Street, to help draw visitors to the city’s commercial core. The Spam Museum is supposed to reopen in

the new spot this year.

Unfortunately, figuring out a reuse strategy can be extremely difficult for local governments, especially

those with limited economic development assets.

So in the meantime, in many small communities where Walmart is pulling out, life has been upended and
locals are angry and disappointed. That includes the small city of Waskom, Texas, located near the

Louisiana border.

"They built that building instead of using a vacant building already built in town even though they were
here short term. Now they closed it. So it's another vacant building, and they leave us with no food, and

no opportunity to buy food except for outside of Waskom," explained Collins.

There was a long-standing grocery store called Hall's Superstore, but it was forced to close after losing
business to the Walmart. Now three quarters of it is a fitness center, and the other quarter is a convenience

store.

"We had them. At least we had a grocery store. Now we don't," said Charlotte Kellie.-

Michael Grass is Executive Editor of Government Executive’s Route Fifty.
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