
BRAINERD PLANNING COMMISSION

Wednesday, September 20, 2017
  6:00 p.m.

City Hall Council Chambers

Call To Order

Approval/Amendment Of Agenda

Approval Of Minutes
1. Regular Meeting held August 16, 2017

2017-08-16 DRAFT.PDF

New Business

Variance Request - Public Hearing - 113 Carol Lane

STAFF REPORT VARIANCE REQUEST.PDF

Request To Consider A Zoning Ordinance Text Amendment To Consider Adding 
Microdistilleries And Cocktail Rooms As Uses Allowed In The B-3 (Central Business 
District)

MEMO - ZONING ORDINANCE MICRODISTILLERIES.PDF

Public Forum
Time allocated for citizens to bring matters not on the agenda to the attention of the 
Planning Commission - time limits may be imposed

Old Business 

Comprehensive Plan - Report On Commissioner Marohn's Fiscal Analysis Presentation 
For The Comprehensive Plan Process

Report On Steering Committee Appointment Process And Upcoming Ward Meetings

Commissioners' Questions/Comments

City Planner's Report

Adjourn

Any individual needing special accommodations please call 218-828-2309
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PLANNING COMMISSION 
Wednesday, August 16, 2017 

 
#1 Call to Order 
 
 Planning Commission Chair Headley called the meeting of the Brainerd Planning Commission to 
order at 6:04 p.m. in the City Hall Council Chambers. 
 
 Noted present were Commissioners Burslie, Gorham, Headley, and Wussow; and Council Liaison 
Lambert.  Commissioner Antolak and Marohn were noted as absent. Also present was City Planner 
Ostgarden, Administrative Specialist Bestul, Planning Intern Emma Anderson and 5 others. 
 
#2 Approval of Agenda 
 
 MOTION AND SECONDED BY COMMISSIONERS LAMBERT AND GORHAM, DULY CARRIED, 
TO APPROVE THE AGENDA AS PRESENTED. 
 
#3 Approval of minutes of the regular meeting held on July 19, 2017 
 
 MOTION AND SECONDED BY COMMISSIONERS WUSSOW AND GORHAM, DULY CARRIED, 
TO APPROVE THE MINUTES OF THE REGULAR MEETING HELD ON JULY 19, 2017. 
 
 
#4 NEW BUSINESS  
 
 A. Public Hearing – Rezoning Request – 15073 Riverside Dr, Brainerd - Denied 
 
 City Planner Ostgarden explained the property owner approached the Planning Department earlier 
this summer about building a garage on the property. The property has a five unit apartment building 
which has no other structures. Prior to being an apartment, it appears that it may have been some type of 
motel. To provide an amenity to her tenants, the owner would like to build a garage. The property in the 
area is zoned an R-1A (Single Family Residential) District. The apartment building was on the location 
prior to becoming city property. It was annexed into the city in 2002, with water and sewer connecting in 
2004. This is of non-conforming use and does not conform to the zoning that allows single family 
dwellings, however there are rights associated with the use. A non-conforming use can continue in its 
present condition for as long as the property owner desires.  Maintenance can be done to the property and 
if an act of nature demolishes the building, the building could be rebuilt in its footprint. The dilemma that 
arises in a non-conforming use is when the owner is interested in expanding the intensity of the use. This 
is where state statute has language that specifies that an expansion of a non-conforming use is not 
permitted. There is no other remedy for this situation other than to rezone the property to an R-3 (High 
Density District). This is the dilemma is for the property owner and the city. In taking a look at a rezoning 
application, we as a community use the Planning Commission and the City Council to take a look at the 
long term effects of rezoning. The most significant land use item in the Comprehensive Plan is the Future 
Land Use Map. It is still anticipated to be future low to medium residential development.  
 
 Another thing to consider are the R-3 uses compatible with present and future land uses of the 
area. A five unit apartment building can certainly be argued as combatable activity even with a garage. We 
need to keep the big picture in mind as to what the possibilities could be in the future. A parcel of this size, 
1.22 acres, could accommodate a significant increase in the density on the site for additional apartments. 
The impact of the potential number of units in that area introduces a new element to that area regarding 
traffic, number of people and services. Based on unit/acre calculations, theoretically up to 26 units on the 
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property could be permitted and meet the zoning requirements. Traffic generated on Riverside Drive is 
busiest at 7:30 a.m. and at 4:30 p.m. but certainly can handle additional traffic. The site is serviced by city 
sewer and water and would be capable of handling additional units.  One of the things that was verified is 
that Riverside Drive is a county jurisdictional road and the Assistant County Engineer has commented on 
the request which is provided. Four locations in the city were compared in size to the proposed rezoning 
property. Two of the four have 24 units, one has 28 units and one has 21 units.  City Planner Ostgarden 
has received two phone calls from concerned residents who are against the rezoning of the area. 
 
 The Chair opened the Public Hearing at 6:33 p.m. 
 
 The Chair welcomed Julie Dillon of Agate Homes, property owner of the apartment building. She 
recently purchased the property last August, and was interested in building a garage for the tenants use. 
She feels that Riverside Drive is already a highly traveled road and not an ideal single family residential 
area. She wants to provide a better rental building for residents with a nicer quality property and garage 
availability is a plus when renting apartments. She has also updated a lot of the building on the exterior, as 
well as the interior. A place for residents to store their belongings would be a definite improvement to the 
overall look of the property. It would eliminate the residents having things alongside the building or in the 
yard area. It would clean up the area significantly. She feels that there is a great need for housing in 
Brainerd and basically nice affordable housing. She has no plans or desire to increase the building for 
more rental units. The garage plans have not even been drawn up nor has a contractor been contacted. 
She wanted to find out if it was possible or allowed before she went any further in the plans.  
 
 The Chair welcomed Mr. Bruce Smith of 15090 Riverside Drive. Mr. Smith has resided on 
Riverside Drive for 33 years. The majority of the area is single family residential and Mr. Smith is against 
the rezoning as this would compromise the rural neighborhood feeling as well as increase traffic on the 
road that is already very busy at times. Even now having a five unit rental, there has been turnover of 
residents and some without transportation. Increasing this would create a much larger problem. 
  
 The Chair welcomed Ms. Pat Hansen of 15046 Riverside Drive. Since the relocation of McKay 
Road, she already has a huge problem even getting out of her driveway to make a left turn onto Riverside 
Drive. Ms. Hansen is against the rezoning of the area due to the increase of traffic and the constant 
turnover of residents on the road. With it being a single family residential area, you know most of the 
neighbors and longevity of the residents is apparent and there is a “homey” feeling to living there. 
 

The Chair closed the Public Hearing at 6:46 p.m. 
 
City Planner Ostgarden stated when Ms. Dillon came to City Hall and spoke with the Planning 

Department initially, the details of other zoning ordinance requirements when the garage is constructed 
were not yet discussed. There will be requirements of screening as well as paving the parking lot. They 
currently have a gravel parking area. All multiple family residential dwellings intended to be utilized for 
parking spaces and driveways shall be surfaced with concrete, asphalt or pavers. 

 
Council Liaison Lambert read the draft Findings of Fact as follows:  
 
1. The property is located in an R-1A (Single Family Residential) District and the owner desires to 

rezone the property to an R-3 (High Density Residential) District.   
 

2. The site is approximately 1.22 acres and developed with a 5-unit apartment building. R-1A 
zoning does not permit multi-family residential.  The use is legal non-conforming. 

 
3. Minnesota Statutes regarding non-conformities reads: 
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(a) Except as otherwise provided by law, any nonconformity, including the lawful use or 
occupation of land or premises existing at the time of the adoption of an additional control 
under this chapter, may be continued, including through repair, replacement, restoration, 
maintenance, or improvement, but not including expansion, unless: 
 (1) the nonconformity or occupancy is discontinued for a period of more than one year; or 
 (2) any nonconforming use is destroyed by fire or other peril to the extent of greater than 50 
percent of its estimated market value, …. 
 

4. The site does not have a garage and the non-conforming status of the property does not permit 
the garage to be constructed. 

 
5. The site is located along Riverside Drive; a county jurisdiction road in an area that can be 

considered not urban in nature. 
 
6. The property is connected to city services and there is capacity for additional development on 

the site and in the area.  
 
7. The decision to rezone the property to R-3 should not be based on solely on a desired property 

amenity, but rather the long-term implications of an R-3 zone for the property and surrounding 
area.  

 
8. Zoning Ordinance site development regulations permit the property density to increase to 26 

units/acre. 
 
9. Rezoning the property would not be consistent with the Comprehensive Plan Future Land Use 

Map that identifies the property and surrounding area as appropriate for future Low to Medium 
Residential land use with a density of 3 to 5 units/acre.  The current density is approximately 4 
units/acre.  

 
10. The request is not consistent with the following Comprehensive Plan Goals and Strategies: 
 

LAND USE GOAL #3: Plan for the orderly, efficient and fiscally responsible growth of 
residential development in Brainerd. 
 

Strategies 
 

1. Encourage well-designed residential subdivisions at urban densities in the 
designated growth areas of the city.  Locate higher density residential 
developments in areas adjacent to higher density development and major 
transportation systems to efficiently address traffic volumes.  

 
2. Only place high-density developments in areas with adequate transportation 

infrastructure. 
 
3. Encourage development of low density and high-density family housing units in 

those areas designated on the adopted Land Use Plan. 
 

  LAND USE GOAL #4: Plan land uses and implement standards to minimize land use  
  conflicts. 
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   Strategies 
 

1. Prepare and adopt a land use plan that designates land use areas and guides 
development to appropriate areas to ensure desirable land use patterns and 
minimize conflicts. 

 
2. Require adequate transitions between different land uses through appropriate 

land use planning and zoning standards. 
 
3. Promote architectural/site aesthetics that are compatible with community 

standards. 
 
4. Encourage the location of commercial and industrial development in areas that 

avoid adverse impacts, such as truck traffic, through residential areas. 
 
5. Prepare design standards for commercial, industrial and multi-family housing 

development. 
 

11. Two residents attended the meeting and spoke against the rezoning. 
 
12. The Planning Department received two phones calls regarding the application and both were 
against the rezoning and raised the concern regarding potential density. 
 
13. The Assistant County Engineer has stated in an email “Depending upon the location and 

 layout, the installation of a garage structure to serve the five existing apartments would not have a 
 negative impact on Riverside Drive. The rezoning that could allow for the potential of 26 units 
 would have a negative impact due to the traffic generation. Prior to any expansion of units on the 
 property, the County Highway Department may require a traffic study to be performed by the 
 developer to review access management, the possibility of bypass/turn lanes being warranted, 
 identify any issues related to the three-way stop at McKay Road, and the possible use of Highview 
 Circle as a primary means of access to the parcel.” 

 
Council Liaison Lambert asked if the property could be zoned R-2 (Medium Density Residential) 

District. City Planner Ostgarden stated the five unit apartment building is still not an allowed use for an R-
2. The R-2 Zoning is intended for one multiple family per lot or parcel with four or less units.  

 
Commissioner Wussow indicated that an R-3 Zoning designation is not in compliance with the land 

use goals identified in Land Use Goal #3 and #4. The problems with a higher density development are 
already there by increased traffic on the road. Technically, the County Assistant Engineer identified 
concern for the higher density. Commissioner Wussow stated he is not in favor of the rezoning to an R-3 
designation. 

 
MOVED AND SECONDED BY COMMISSIONERS WUSSOW AND GORHAM, DULY CARRIED, 

TO ADOPT THE FINDINGS OF FACT. 
 
Commissioner Burslie stated he does not believe that rezoning this property is required to build an 

accessory structure. He would be more open to agreeing to a rezoning, if that is indeed a requirement if 
the property was sub-divided with a portion of the property only to the size required for the five units. This 
would prevent the property from being expanded on in the future. 
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MOVED AND SECONDED BY COMMISSIONERS LAMBERT AND BURSLIE, DULY CARRIED, 
TO DENY THE REZONING REQUEST BASED ON THE FINDINGS OF FACT AND STAFF REPORT. 

 
B. UPDATE Draft Zoning Ordinance Chapter 35 – Antennas and Towers  
 
City Planner Ostgarden has been communicating with the City Attorney regarding the language 

that was approved this legislative session regarding municipalities and whether or not they are exempt 
from the requirement of permitting cell providers to utilize the public right-of-way to place their 
infrastructures, mainly towers and antennas. Because we have a public utility, we are exempt from that 
standard. We can permit them if we so choose, but it is not required that we allow it. In fact, Brainerd 
Public Utilities already has an agreement with a provider that will have some antennas in the public right-
of-way. Additionally, in discussing this issue with the City Administrator, once we get further on the draft 
ordinance we can have the cell provider experts challenge this to the Planning Commission and City 
Council – none of the city staff are experts. The draft has been compiled by the City Attorney and the 
Planning Department but we need to have the draft reviewed by a private consultant that is not beholding 
to any particular carrier and who works only on behalf of the municipality. They will need to review the 
document for language in accordance with state statute, be a part of the presentation to the Planning 
Commission meeting and be the person that would deal with any cell providers regarding discussions on 
language etc. We are working on obtaining a quote from S.E.H. located in the Twin Cities, as they have 
someone who works with communities on these types of issues. In the quote will be a right-of-way use 
policy. The City Administrator has authorized using an outside source and we should have a quote within 
the next week. The City Council took the position that they want the Planning Commission to continue to 
work on the ordinance. 

 
C. Presentation: Emma Anderson – Planning Intern 
 
City Planner Ostgarden explained that due to the power outage earlier today, we unfortunately do 

not have the ability to share the Powerpoint presentation that Emma has put together for us. We have tried 
to expose Emma to as many aspects of city government as possible with site inspections and research for 
the Planning Department. Mr. Ostgarden welcomed Emma Anderson to share what she has learned 
during her internship with the City of Brainerd, as her last day is Friday.  

 
Ms. Anderson stated she is originally from Brainerd, but has been attending college at Michigan 

Tech with a major in Engineering Management and a minor in Spanish Language and Cultural History. 
During the summer, she has mostly been working on Greenstep Cities. She has assisted in the process of 
moving to step 3 of the project. Most recently, she has been conducting a downtown parking survey with 
four counts per day of the number of vehicles in the downtown area. This data will be compiled together 
broken down by parking per block and per street. She has been learning about bike friendly Minnesota 
with the Walkable Bikeable Committee and has attended a couple MNDOT meetings. She visited every 
business that is currently open in downtown Brainerd and updated all of the addresses for those 
businesses. The community survey has been very interesting to see all of the input and results from the 
survey; many are good suggestions but some are very odd. Needless to say, Ms. Anderson has done a lot 
in the short time she was with us. We thank her for her hard work and interest in our learning about our 
city. 

 
#5 PUBLIC FORUM 
 
 None 
 
#6 OLD BUSINESS  
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 A. Comprehensive Plan – Report on Commissioner Marohn’s Fiscal Analysis Presentation for the 
 Comprehensive Plan Process  
 
 City Planner Ostgarden explained the following people attended a staff meeting with Mr. Marohn 
on August 1, 2017: 
 

• Dave Pritschet, City Council President 
• Jan Lambert, City Council Liaison 
• Jim Thoreen, City Administrator 
• Staci Headley, Planning Commission Chair 
• Ashley Kaisershot, NJPA 
• Tad Erickson, Region V 
• Emma Anderson, Planning Intern 
• Mark Ostgarden, City Planner 

  
 We discussed Mr. Marohn’s ideas on what we need to undertake a fiscal analysis as part of our 
comprehensive planning process. Mr. Marohn provided a list of information that would be helpful for us to 
have as we proceed. The Comprehensive Plan is not going to be just a growth and development 
document – it should also be a fiscal planning document with regards to the question “Is growth financially 
feasible?” It should bring some very interesting discussions as we proceed with the project. The Planning 
Department Intern has started to assemble the service costs for miles of street, miles of pipe, etc. A 
meeting is scheduled next week is with City Administrator Thoreen, Finance Director Hillman and City 
Engineer Sandy to discuss how to pull this information together. 
 
 Commissioner Burslie questioned if the city has a data base for age of infrastructure, and when the 
last time they were worked on.  
 
 B. Report on Steering Committee Appointment Process and Ward Meetings 
 
 City Planner Ostgarden indicated the Planning Department has requested the City Council reach 
out to various sectors in the community to find volunteers for the steering committee in each sector. This 
was done at the last City Council meeting and no responses have yet been received. We are trying to get 
this completed by the September 18th City Council meeting. Council President Pritschet was going to 
arrange a meeting next week with some of the leadership team at the school district. The talking points 
were also provided to them to initiate the discussion about being a member of the steering committee. The 
City Council has decided that rather than rushing to have meetings in August and September, to take 
more time to be prepared and organized and arrange ward meetings in October. After the steering 
committee is in place, we will start to schedule ward meetings.  We are looking into funding availability to 
be able to send out a postcard mailing to the residents in city limits. This is just one step into 
communicating with the city residents.  
 
 City Planner Ostgarden said the City of Brainerd recently met with the City of Baxter to go through 
community topics. The State Demographer attended and presented a lot of information regarding regional 
data. Council Liaison Lambert indicated it was informative, interesting and very positive to have both cities 
gathered together to discuss similar issues. City Planner Ostgarden talked with Mr. Josh Doty, the 
Community Development Director for the City of Baxter. A meeting is going to be arranged between them 
and Ms. Ashley Kaisershot, NJPA. The City of Baxter has recently completed their update to the 
Comprehensive Plan. We want to get some information on how the process went for them; what was 
positive and what didn’t go so well. We will also be reaching out to the City of Hutchinson for a discussion 
as well. 
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#7 COMMISSIONERS’ QUESTIONS/COMMENTS 
 
 Commissioner Wussow indicated that City Planner Ostgarden handed the rezoning applicant the 
staff report tonight and questioned if the paperwork was mailed to them beforehand. City Planner 
Ostgarden replied that we do mail the applicant the staff report, but not the findings of fact. Those are 
handed out to them at the meeting. 
  
 Commissioner Gorham stated he did like having the findings of fact included with the packet before 
the meeting as it is very helpful to review in preparation for the meeting. 
 
#8  CITY PLANNER’S REPORT  

 
 City Planner Ostgarden reported the State Planning Conference is coming up at the end of 
September in Mankato. If any of the Planning Commission members are interested in attending, please 
contact Mr. Ostgarden. There is also a National Walking Summit taking place in September in Minneapolis 
that looks very interesting. 
 
 Council Liaison Lambert asked if the certificate from taking the League of Minnesota Cities online 
insurance class needs to be turned in for proof of completion. City Planner Ostgarden followed up with the 
LMC for information on how many have taken the test and passed to keep in good standings with our 
discount through the league. 
 
#9  ADJOURNED AT  7:27 P.M. 
 
  
Respectfully submitted, 
 
 
 
___________________________  
Mark Ostgarden AICP 
City Planner 
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VARIANCE 
STAFF REPORT TO THE PLANNING COMMISSION 

September 12, 2017  
 
 

APPLICANT/LOCATION:   Bruce and Cynthia Thompson, 113 Carol Lane; Brainerd, MN 
56401 

 
PROPOSED USE: Street side yard and rear yard accessory building encroachments  
 
LOT AREA: 22,400 sf – 140’ on Carol Lane and 160’ on Buffalo Hills Lane.  

For building setback purposes, Carol Lane is considered the 
front yard and Buffalo Hills Lane the street side yard.  

  
CURRENT ZONING: R-1A (Single Family Residential) District 
 

ADJACENT USES: East:      Residential    
 South:   Residential  

West:    Residential  
North:   Residential   

 
ADJACENT ZONING: North:   R-1A (Single Family Residential) District 
 East:      R-1A (Single Family Residential) District 
 South:   R-1A (Single Family Residential) District 
 West:    R-1A (Single Family Residential) District 
 

 
REPORT 

Mr. Thompson desires to construct a 28’ x 24’ accessory building (garage) in the southwest 
corner of his property where a creek with a significant ravine runs northwest/southeast across 
the property.  There isn’t sufficient room to construct the garage in the southwest corner of the 
lot to construct the proposed garage, meet minimum setbacks and not have a concern about 
encroaching on the ravine stability.  To construct the garage in a location that should not impact 
the ravine, 5’ encroachment into the 20’ street side yard setback is proposed and a 3’ 
encroachment in the 10’ rear yard setback is proposed. 
 
Criteria for Granting Variances 

A. Variances shall only be permitted:  
When they are in harmony with the general purposes and intent of the 
Ordinance.   Following is the Intent and Purpose section of the Zoning 
Ordinance:  

A. Protect the public health, safety, and general welfare of the 
community and its people through the establishment of minimum 
regulations governing development and use.  
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B. This Ordinance shall divide the City into use districts and establish 
regulations regarding location, erection, construction, reconstruction, 
alteration and use of structures and land. 

C. Protect neighborhoods.  
D. Promote orderly development and redevelopment of land for 

residential, commercial, industrial, recreational and public areas.  
E. Provide adequate light, air, and convenience of access to property.  
F. Prevent congestion in the public right-of-way.  
G. Prevent overcrowding of land and undue concentration of structures 

by regulating land, buildings, yards, and density of population.  
H. Protect and preserve the natural environment of the City. 
I. Encourage the protection of historic and aesthetic resources in the 

City. 
J. Conserve energy using alternative energy systems and conservation 

through the encouragement of energy efficient structures for 
commercial, industrial and residential uses. 

K. Provide for compatibility of different land uses.  
L. Provide for administration of this Ordinance.  
M. Provide for amendments.  
N. Prescribe penalties for violation of such regulations.  
O. To define powers and duties of the City staff, the Planning 

Commission, the City Council and the Board of Zoning Appeals in 
relation to the Zoning Ordinance.  

  Is the variance in harmony with the general purposes and  intent 
 of the Ordinance?    

   
B. When the Variance is consistent with the Comprehensive Plan.  

The Comprehensive Plan Goal and Strategy that may apply is: 
LAND USE GOAL #3: Plan for the orderly, efficient and fiscally responsible 
growth of residential development in Brainerd. 

Strategy 
Encourage compatible infill residential development throughout the 
developed portions of the city, to encourage the efficient use of land, the 
establishment of a strong tax base and the cost-effective provision of city 
services. 

 
C. Variances may be granted when the applicant for the variance establishes that 

there are practical difficulties in complying with the Zoning Ordinance. 
Subdivision 4.  “Practical Difficulties”, as used about the granting of a 
variance means that: 

I. The property owner proposes to use the property in a reasonable 
manner not permitted by the Zoning Ordinance. 
If the ravine was not there, the petitioner would be able to construct 
the garage at the southwest corner of the lot.  
 
Is it reasonable to permit the garage to be 5’ closer to the Buffalo 
Hills Lane property line and 3’ closer to the rear property line?  
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The petitioner has submitted several Power Point slides for the 
request.  Slide 7 depicts 5 areas where they do not think 
construction is practical.  While areas 1, 4, 5 may not be practical 
construction areas, more explanation why there are practical 
construction difficulties are with areas 2, 3 and the area east of 3.  
 

II. The plight of the landowner is due to circumstances unique to the 
property not created by the landowner.  
 The creek and ravine are circumstances unique to the property.  

When the size of the lot and building locations are considered, 
does the unique circumstance limit the garage placement to 
require encroachment into required setbacks? 

 
Slide 5 depicts the garage footprint and it lists the garage would 
encroach 16” – 20” into the ravine.  While it may not be the 
petitioner’s desire, is it possible to reduce the width by 2’ to not 
encroach into the ravine? 
 

III. The variance, if granted, will not alter the essential character of the 
locality. 

Will a garage 5’ closer to Buffalo Hills Lane property line and 3’ 
closer to the rear property line for a 28’ x 24’ garage affect the 
neighborhood’s character?   
 

Economic considerations alone do not constitute practical difficulties.  Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight 
for solar energy systems. 
 

The Planning Department has received the attached letter from the Soil and Water Conservation 
District and from the property owner to the west relating to this request. 
 
A draft copy of Findings of Fact is attached. 

 
PLANNING COMMISSION AND CITY COUNCIL ACTION 

 
The Planning Commission may consider a recommendation at its meeting on September 20, 
2017 and the City Council may consider the Planning Commission’s recommendation at its 
October 2, 2017 meeting. 
 
Respectfully submitted, 
 
 
Mark Ostgarden AICP 
City Planner   
 







































 
DRAFT Findings-of-Fact 

 
Bruce and Cynthia Thompson, 113 Carol Lane, Brainerd, MN 56401  
Accessory building (garage) street side yard and rear yard encroachments  

 
1. The property is in an R-1A (Single Family Residential) District and the owner desires to 

construct a 28’ x 24’ garage in the required street side yard and required rear yard 
setback areas.    
 

2. The property is 140’ x 160’ with the narrow frontage on Carol Lane.   
 
3. For zoning setback purposes, the narrower street frontage on a corner lot is considered 

the front yard, establishing the other frontage of the street side yard for setback 
purposes.  
 

4. The required street side yard setback is 20’ and a 5’ encroachment is proposed.  The 
required rear yard setback is 10’ and a 3’ encroachment is proposed.   
 

5. There is an attached garage located 30’ from the front property line. R1-A zoning 
requires a 30’ front yard setback leaving 10’ to add onto the attached garage.  

 
6. The site has a ravine and a creek that limits the setback from the side street property 

line and in the southwest corner of the lot.   
 
7. The Crow Wing Soil and Water Conservation District has submitted a letter with 

recommendations on how to protect the ravine should the garage be constructed.    
 
8. A letter has been received from the property owner to the west opposed to the variance. 
 
9. The request is/is not consistent with the following Comprehensive Plan Goals and 

Strategies: 
 

10.    
 

11.    
 

12.  
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MEMO 
 
TO:  Planning Commission  
 
CC: Mark Ostgarden, City Planner  
 
DATE:   September 14, 2017 
 
RE:  Zoning Ordinance Text Amendments Permitting Microdistilleries with Cocktail 

Rooms  
 
Attached is a request to consider a request to permit microdistilleries with cocktail 
rooms in commercial districts.  Also attached is a B-3 (Central Business) District that 
shows it as added to the conditional uses allowed in the district.  In addition to the B-3 
District, the use seems appropriate in the following districts: 
 

• 515-61 – B-2 (Neighborhood Business) District by Conditional Use Permit  
• 515-62 – B-3 (Central Business) District by Conditional Use Permit 
• 515-63 – B-4 (General Business) District as a Permitted Use 
• 515-64 – B-5 (Commercial Amusement) District by Conditional Use Permit 
• 515-65 – B-6 (Washington Street Commercial) District as a Permitted Use 
• 515-70 – I-1 (Light Industry) District as a Permitted Use which by reference it as a 

permitted use in the MU (Mixed Use) District. 
 
The draft has been submitted to the City Attorney for review.  It is suggested that the 
Commission discuss what, if any, additional local requirements there should be to 
operate micro distilleries with Cocktail Rooms. 
 
There are not many microdistilleries operating in Minnesota; Minneapolis and Duluth 
are cities we are aware one is in operation.  The Planning Department has 
communicated with the City of Duluth to understand how it regulates the use.  It is a 
permitted use with the following minimum requirements:  
 

1.  Manufacturing, craft, artisan production shop.  
 

(a) In the F-5 and F-7 districts, the use shall not exceed 5,000 sq. ft. in gross 
floor area;  
(b) In the F-5 and F-7 districts, the use is permitted in all building types and 
on all floors;  
(c) Artisan production shops shall maintain at least ten percent of the gross 
floor area of the facility for retail purposes;  
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2.   Manufacturing, craft, artisan studio.  
 

(a) In the F-5 and F-7 districts, the use shall not exceed 3,000 sq. ft. in gross 
floor area;  
(b) In the F-5 and F-7 districts, this use is permitted in all building types and 
on all floors; 3-35 (c) Artisan studios shall maintain at least ten percent of the 
gross floor area of the facility for retail purposes;  
 

3.   Manufacturing, craft, brewery or distillery.  
 

(a) No outdoor storage is permitted;  
(b) Access and loading areas facing any street, adjacent residential use or 
residential zoning district, shall have the doors closed at all times, except 
during movement of raw material, other supplies and finished products into 
and out of the building;  
(c) A facility at the proposed site will not have an adverse impact on the 
character of the neighborhood. The following criteria may be used to evaluate 
proposed sites: the effect on traffic movements in the area; the general nature, 
character, age, and condition of the adjacent development; the proximity to 
residential areas, regardless of zoning; or any other criteria the city may deem 
pertinent;  
(d) All brewing/distilling and storage activities shall be located within a 
completely enclosed building;  
(e) The facility shall comply with all applicable fire, building, health and 
sanitation codes, and zoning regulations;  
(f) The facility shall comply with all applicable licensing and operational 
requirements of the state and county;  
(g) Craft breweries/craft distilleries shall maintain at least ten percent of the 
gross floor area of the facility for retail purpose;  
(h) No more than 500 proof gallons may be stored at a craft distillery 
premises at any one time;  
(i) Service trucks for the purpose of loading and unloading materials, 
equipment and product shall be restricted to between the hours of 8:00 a.m. 
and 8:00 p.m. Monday through Saturday and between 11:00 a.m. and 7:00 
p.m. on Sundays and national holidays;  
(j) Service trucks for the purpose of loading and unloading materials, 
equipment and product shall be restricted to 30 feet in total length; 
 

Should the Planning Commission recommend moving forward with a public 
hearing to consider the amendments, it can be scheduled for October 18, 2017.  The 
City Council can receive a recommendation for 1st ordinance reading considerations 
on November 6, 2017 and have 2nd ordinance reading consideration on November 
20th. 
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