


PLANNING COMMISSION
Wednesday, September 20, 2017

#1	Call to Order

	Planning Commission Chair Headley called the meeting of the Brainerd Planning Commission to order at 6:00 p.m. in the City Hall Council Chambers.

	Noted present were Commissioners Antolak, Burslie, Gorham, Headley, Marohn and Wussow; and Council Liaison Lambert.  Also present were City Planner Ostgarden and Administrative Specialist Bestul.
	
#2	Approval of Agenda

	MOTION AND SECONDED BY COMMISSIONERS LAMBERT AND GORHAM, DULY CARRIED, TO APPROVE THE AGENDA AS PRESENTED.

#3	Approval of minutes of the regular meeting held on August 16, 2017

	MOTION AND SECONDED BY COMMISSIONERS GORHAM AND LAMBERT, DULY CARRIED, TO APPROVE THE MINUTES OF THE REGULAR MEETING HELD ON AUGUST 16, 2017.

#4	NEW BUSINESS 

	A. Public Hearing – Variance Request – 113 Carol Lane – (Held Over until October 2017 Meeting) 

	City Planner Ostgarden indicated the petitioner was unable to attend the meeting tonight due to a prior commitment. There are a number of issues related to this request in terms of the impact the location of the accessory building will have on a storm water utility line that runs through the property as well as other options the property owner has in the location of the building. It has been determined the petitioner needs to be present for discussion and questions before proceeding. Commission discussion took place whether a special meeting should be called or if this request is to be held over to the next Planning Commission meeting October 18th. 

	Commissioner Marohn asked if staff could work with the applicant on other options prior to the October meeting to avoid the delay in construction of the garage. Commissioner Marohn also asked why the applicant was proposing such a large garage on the site. City Planner Ostgarden quoted Mr. Thompson as saying “nobody ever wants a small garage in the future.”

	City Planner Ostgarden replied that it is the intention for the City Engineer and the City Planner to meet with the petitioner to discuss other options.

	MOTION AND SECONDED BY COMMISSIONERS GORHAM AND LAMBERT, DULY CARRIED, TO POSTPONE THE VARIANCE REQUEST TO THE OCTOBER 18, 2017 MEETING.

	City Planner Ostgarden explained that a public hearing is scheduled; that those in attendance should be provided the opportunity to provide comment on the request.

[bookmark: _GoBack]The Chair opened the Public Hearing at 6:12 p.m.

	The Chair welcomed Ms. Alexis Diton, 321 Buffalo Hills Lane, Brainerd. The site of the building is directly across from her home’s front porch. Ms. Diton has no objection to the construction of the garage however; it is the request for the variance that she disagrees with. In the event that Buffalo Hills Lane may be expanded in the future, Ms. Diton is concerned if that 5’ variance Mr. Thompson is requesting will inflict on her property. Ms. Diton has spoken with Mr. Thompson on the issue, and she is certain it would look very nice, but it is the possible infliction on her property that she is concerned about as well as possible negative environmental impact.

	The Chair continued the Public Hearing to October 18, 2017.

B. Request to Consider a Zoning Ordinance Text Amendment to consider adding Microdistilleries and Cocktail Rooms as uses allowed in the B-3 (Central Business) District

City Planner Ostgarden stated about a year ago, there were some amendments to the Zoning Ordinance to allow microbreweries and taprooms to be a permitted and conditional use in several zoning districts. At that time, only that segment of this type of industry was focused on. There now is a request to expand this type of craft industry to allow microdistilleries and cocktail rooms in the community. The Planning Commission needs to discuss and decide if this use should be allowed in the community. In addition to the B-3 District, the use seems appropriate in the following districts:

· 515-61 – B-2 (Neighborhood Business) District by Conditional Use Permit
· 515-62 – B-3 (Central Business) District by Conditional Use Permit
· 515-63 – B-4 (General Business) District as a Permitted Use
· 515-64 – B-5 (Commercial Amusement) District by Conditional Use Permit
· 515-65 – B-6 (Washington Street Commercial) District as a Permitted Use
· 515-70 – I-1 (Light Industry) District as a Permitted Use which by reference it is a permitted use in the MU (Mixed Use) District

There are state liquor laws that apply to be adhered to when considering this amendment. If this is approved as a use in the community, the City Council will need to perform another step in creating a license and a licensing fee. From the land use perspective, it is the Planning Commission’s duty to evaluate whether or not it is a use that is appropriate in the community and in what districts would be allowed.

Commissioner Marohn questioned the use difference of the current B-3 allowed breweries and taprooms versus a microdistillery. City Planner Ostgarden explained in terms of Zoning Ordinances, there is a difference between brewing beer and distilling spirits partly because of the by-product that is created from a distillery and how it is handled and taken care of; brewing beer is a different process that arguably may not have the same type of impact as a distillery would have. State Statute specifies the alcohol section of the statute as separate uses. If the Planning Commission chooses to allow this as a Permitted Use, we should go back to the craft beer industry and evaluate whether or not it is appropriate for that to be a Conditional Use while producing spirits is a Permitted Use. The City does not yet have a form based code that would treat all our uses differently and until we get to that point, we are still using the same methods we currently use.

Commissioner Burslie asked what the B-5 Commercial Amusement District is. City 
Planner Ostgarden stated that district was established when the Zoning Ordinance was written to allow for an amusement park, a go-cart track or miniature golf course. We have not yet created a B-5 District in the community.

Commissioner Gorham questioned the request in the past from the Franklin Arts Center to allow a brewery to be established there; what were the reasons it was not approved? City Planner Ostgarden explained they would have been permitted as a Conditional Use, however the school district policy states zero tolerance for alcohol where there are students. 

Commissioner Wussow agreed with B-2 staying as a Conditional Use, but as Permitted Use in all the other districts. The conditions as identified from the City of Duluth should be amended for the City of Brainerd by removing or revising the following:

	REMOVE:

· (g) Craft breweries / craft distilleries shall maintain at least ten percent of the gross floor area of the facility for retail purpose;
· (h) No more than 500 proof gallons may be stored at a craft distillery premises at any one time;
· (i) Service trucks for the purpose of loading and unloading materials, equipment and product shall be restricted to between the hours of 8:00 a.m. and 8:00 p.m. Monday through Saturday and between 11:00 a.m. and 7:00 p.m. on Sundays and national holidays;
· (j) Service trucks for the purpose of loading and unloading materials, equipment and product shall be restricted to 30 feet in total length;

REVISE:

L. [bookmark: _Hlk492885157]MICRODISTILLERIES WITH COCKTAIL ROOM.   MICRODISTILLERIES WITH A COCKTAIL ROOM subject to the provisions of Minnesota Statutes 340A and the following:

1. No outdoor storage.

2. A cocktail room shall require an “on-sale” license from the City of Brainerd, according to the City Code Section XII.

3. Comply with the requirements of Brainerd City Code 515-62-6B for outdoor serving, if applicable.

4. No odors from the brewery shall be perceptible beyond the property line.  When such odors occur, the brewery shall take appropriate measures to reduce or mitigate any odors generated from the operation and be in compliance with any applicable Minnesota Pollution Control standards.

Zoning Ordinance Section 2 Definitions would be amended to add:
Microdistillery. A facility for distilling sprits not to exceed 40,000 proof gallons the state statute allowed amount in a calendar year. It may include a cocktail room and retail space to sell spirits to patrons on the site.

Microdistilleries will be added to the following zoning districts:
· 515-61 – B-2 (Neighborhood Business) District as a Conditional Use Permit
· 515-62 – B-3 (Central Business) District as a Conditional Use Permit Permitted Use
· 515-63 – B-4 (General Business) District as a Permitted Use
· 515-64 – B-5 (Commercial Amusement) District as a Conditional Use Permit Permitted Use
· 515-65 – B-6 (Washington Street Commercial) District as a Permitted Use
· 515-70 – I-1 (Light Industry) District as a Permitted Use which by reference it is a permitted use in the MU (Mixed Use) District

MOTION AND SECONDED BY COMMISSIONERS WUSSOW AND BURSLIE, DULY CARRIED, TO APPROVE THE ZONING ORDINANCE TEXT AMENDMENT DRAFT  BY ADDING MICRODISTILLERIES IN THE B-3 (CENTRAL BUSINESS) DISTRICT AS A PERMITTED USE, AMENDING B-5 (COMMERCIAL AMUSEMENT) DISTRICT AS A PERMITTED USE AND TO ELIMINATE THE FOUR IDENTIFIED CONDITIONS G – J AND MODIFY THE ADDITION TO THE ZONING ORDINANCE ABOVE. 

#5	PUBLIC FORUM

	None

#6	OLD BUSINESS 

	Comprehensive Plan – Report on Commissioner Marohn’s Fiscal Analysis Presentation for the Comprehensive Plan Process

	City Planner Ostgarden explained it was discussed previously of how to include the fiscal analysis process and procedures in our Comprehensive Plan process. Commissioner Marohn stated he had compiled data which was distributed to the commission members to discuss. He suggested we take time in the data collection process to ask questions relating to our land use and the fiscal impacts of our land use as part of the comprehensive planning process. Since the plan was last updated, there has been a lot of improved understanding in the planning profession of the impact of certain development patterns on the financial health of a city. The understanding is that certain types of development generate costs and revenues that are different than other types of development and understanding that as it applies to our city. We need to understand how our city fits into the overall economics of the county and the region and the school district. When we are talking about issues such as Harrison School being moved out of town and looking at the tax base being contributed by the neighborhood that Harrison School is in and how important the school is to that tax base. All of our arguments and understandings of the city are going to be enhanced by having a real rigorous set of economic analyses. A meeting took place with Mr. Marohn, City Planner Ostgarden, and Commission Chair Headley and they compiled a list of items that are hopefully going to be a part of the ongoing conversation. It is also the recommendation that focus is on a comprehensive plan that is shorter as opposed to longer, but would include a number of appendices’ or collected data that has been analyzed to put a set of principles and goals together for the community. A real coherent document is one that has policy distinctions. The commission discussed some of the topics on the list. 
	
	Report on Steering Committee Appointment Process and Upcoming Ward Meetings

	City Planner Ostgarden updated the commission on the status of the appointments to the steering committee. The City Council has various candidates for the positions but some of them have yet to finalize the appointments. As this point, we have Mr. Mike Larson, Chief Financial Officer at Essentia Health; Ms. Pam O’Rourke, former member of BLAEDC; Commissioner Marohn, Commission Chair Headley and Council Liaison Lambert. We are hoping the remaining six members are appointed at the October 2nd council meeting. There is no update as yet on the ward meetings.

#7	COMMISSIONERS’ QUESTIONS/COMMENTS

	Commissioner Marohn stated he read an article in the Brainerd Daily Dispatch regarding the parking concerns at Harrison Elementary School and the consideration to move the school out of the area. Commission discussion took place on the issue and it was determined for Planning Department staff to contact ISD181 School Board to meet and talk about the concerns.
	
#8		CITY PLANNER’S REPORT 

	City Planner updated the commission on the Variance Request from the last meeting for 15073 Riverside Drive. It was determined by City Attorney that a 1975 MN Supreme Court decision that there is a difference in a continuation of a non-conforming use and an expansion of a non-conforming use. If the owner chooses to install the garage attached to the apartment building, this would be considered an expansion of a non-conforming us. If the owner chooses to build a separate building, the Supreme Court ruled this as a continuation of a non-conforming use. Based on that decision, the owner does not need to rezone in order to build a garage. The non-conformity is on the structure itself. Since there is no expansion to the building, it is not considered an expansion of the non-conformity. However, other rules do apply regarding parking lot paving, striping etc. that need to be adhered to.

#9		ADJOURNED AT 7:18 P.M

	
Respectfully submitted,

___________________________	
Mark Ostgarden AICP
City Planner
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