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PLANNING COMMISSION
City of Brainerd, Minnesota
City Hall, 501 Laurel Street, Council Chambers
Wednesday, July 20, 2022 @ 6:00pm

The public is invited to attend this meeting in person
Attend by phone: 1-844-992-4726 Meeting Access Code: 2481 371 2556
Meeting is also streamed live on YouTube: www.youtube.com/CityOfBrainerdMN

Call To Order
Roll Call
_ T.Erickson __ D.Gorham M. Kallroos
__ _T.Woodward __ K.Yeager ___ M.Duval __ Vacant

Pledge Of Allegiance

Approval/Amendment Of Agenda

Approval Of Minutes
1. Regular Meeting Held on June 15, 2022.

Documents:
2022-06-15 DRAFT.PDF

Old Business

. New Business

7.a. Variance From Fence Height Setbacks Standards - 401 Holly St

Documents:
VARIANCE - FENCE SETBACK - 401 HOLLY ST.PDF

7.b. Facade Interpretation In New Zoning Code
Documents:
FACADE INTERPRETATION.PDF
7.c. Conditional Use Permit - Commercial Day Care Facility - 1002 Laurel St.
Documents:
CUP - TEENY BUBBLES - 1002 LAUREL ST.PDF

7.d. Interim Use - Warming Shelter - 1926 S. 7th St.

Documents:


https://www.youtube.com/CityOfBrainerdMN

10.

11.

INTERIM USE PERMIT - WARMING SHELTER - 1926 S 7TH ST.PDF

. Public Forum

Time allocated for citizens to bring matters not on the agenda to the attention of the
Planning Commission - time limits may be imposed

Community Development Director's Report
Commissioner Questions/Comments

Adjourn


http://www.ci.brainerd.mn.us/cc2eec65-cc8b-4aca-afe3-48b5f2448148

PLANNING COMMISSION
Wednesday, June 15, 2022
6:00 pm
#1 Call to Order

Planning Commission Chair Duval called the meeting of the Brainerd Planning
Commission to order at 6:00 pm in the City Hall Council Chambers.

#2 Roll Call
Noted present were Commissioners Woodward, Erickson, Yeager, Gorham, and Duval.
Commissioner Kallroos was noted as absent. Also noted as present was City Administrator

Bergman and Community Development Director Kramvik.

#3 Pledge of Allegiance

Commissioner Duval opened the meeting with the Pledge of Allegiance to the flag.

#4 Approval/Change of Agenda

MOVED AND SECONDED BY COMMISSIONERS ERICKSON AND YEAGER, DULY
CARRIED, TO APPROVE THE AGENDA AS PRESENTED.

#5 Approval of Minutes

MOVED AND SECONDED BY COMMISSIONERS WOODWARD AND ERICKSON,
DULY CARRIED, TO APPROVE THE MINUTES FROM THE MAY 18, 2022 REGULAR
MEETING.

#6 Old Business

6a. PSP District Discussion and Public Hearing and Recommendation for
Proposed Zoning Code and Zoning Map

Community Development Director Kramvik gave a brief review of the memo provided in
the packet regarding the recommendation to approve the proposed zoning code and map.

The Chair opened the public hearing at 6.08 pm.

No one came forward.

The Chair closed the public hearing at 6:09 pm.

MOVED AND SECONDED BY COMMISSIONERS WOODWARD AND ERICKSON,
DULY CARRIED, TO RECOMMEND APPROVAL OF THE ZONING CODE AND ZONING MAP
AS PRESENTED.

#7 New Business

7a. Variance from Setback Standards — 704 Norwood Street




Community Development Director Kramvik explained the details of the request for a
variance from setbacks to construct a garage.

The Chair opened the public hearing at 6:14 pm.

The Chair recognized Mitch Brinks, who is representing the property owner, Dave Bennett,
as he was unable to attend the meeting. Mr. Brinks stated the request will allow them to construct
the garage farther back on the property to give additional recreation space. There are also multiple
cables and power lines behind the main structure they are trying to avoid.

The Chair closed the public hearing at 6:21 pm.

Commission discussion took place.

MOVED AND SECONDED BY COMMISSIONERS YEAGER AND ERICKSON, DULY
CARRIED, TO RECOMMEND APPROVAL OF THE VARIANCE REQUEST WITH THE
CONDITION THAT THE APPLICANT PROVIDE STAFF WITH AN ACCEPTABLE
STORMWATER RUN OFF PLAN TO DIVERT RAINWATER TO THE SOUTH AND EAST FROM
NEIGHBORING PROPERTIES.

7b. Variance from Setback Standards — 521 N 9" Street

Community Development Director Kramvik gave a brief summary of the variance request.
He said the property owner would like to construct an addition which will align with the primary
structure.

The Chair opened the public hearing at 6:32 pm.

The Chair recognized Sarah Hayden-Shaw, 521 N 9" St., who stated they would like to
build an addition for an extra bedroom, bathroom and living area. She said their plan will
ascetically blend with the existing structure and setbacks will match the other homes on the block.

The Chair closed the public hearing at 6:37 pm.

Commission discussion took place.

MOVED AND SECONDED BY COMMISSIONERS WOODWARD AND ERICKSON,
DULY CARRIED, TO RECOMMEND APPROVAL OF THE VARIANCE AS PRESENTED.

#8 Public Forum
The Chair opened the public forum at 6:40 pm.
No one came forward.
The Chair closed the public forum at 6:41 p.m.

#9 Community Development Director’s Report

Community Development Director Kramvik gave the following updates:



#10

#11

Update from the EDA — DEED awarded the Initiative Foundation $4.5 million. The IF has
allocated $765,600 to Brainerd to be used in the River to Rail corridor. The EDA
identified Housing, (Landscaping/ Lighting/ Greenspace/ Parking), Small Business,
Childcare as top priorities.
o The eligible uses for the funds are:

* Repair or renovation of real property

» Building construction

* Landscaping and streetscaping

* Demolition and site preparation

* Project pre-design and design

» Engineering

* Non-municipal infrastructure
The groundbreaking ceremony for the Mississippi Landing Trailhead Park took place on
June 6",
A future topic will be a possible Interim Moratorium placed on properties within the R-1
District to deny demolition permits of homes on lots with no plans to rebuild.

Commissioner’s Questions/Comments

None

Adjourned at 6:50 p.m.

MOVED AND SECONDED BY COMMISSIONERS YEAGER AND ERICKSON, DULY

CARRIED, TO ADJORN.

Michael Duval, Planning Commission Chair



MEMO

TO: Planning Commission

FROM: James Kramvik, Community Development Director

DATE: July 20, 2022

RE: Variance from Fence Height Setback Standards — 401 Holly St.

Kelsie Randall has submitted a variance request at 401 Holly St. to exceed the side yard
(corner) setback requirement for fences greater than 4 feet. The applicant is requesting a
zero-foot setback along the North 4th St side yard (corner) property line for the
construction of a 6-foot wood fence.

The requested variance is from Section 515-19-7.C Height. The applicant is requesting a
zero-foot setback along the North 4th St side yard (corner) property line.

Findings of Fact

1. 401 Holly St. is in a R-1 (Single Family Residential) District.

2. Section 515-19-7.C states should the rear lot line of a lot be common with the side
lot line of an abutting lot, that portion of the rear or side lot equal to the required
front yard of the abutting lot shall not contain a fence greater than four (4) feet. For
the purpose of this section, the front and side yards of the abutting lot shall be as
defined in this Ordinance rather than the house as built (see Diagram B).

a. Section 515-54-7.B requires a Twenty (20) foot front yard setback in the R-1
Zoning District.

b. Section 515-19-7.C requires a 20 foot setback from the side yard (corner)
property line for fences greater than 4 ft in the R-1 Zoning District.

3. Section 515-7-2, Subdivision 3A — Variances shall only be permitted:

a. When they are in harmony with the general purposes and intent of the
ordinance
i. The purpose of a R-1 (Single Family Residential) District is to “allow
and preserve areas in the City of quiet neighborhoods of one and two
family homes, free from other uses except those which are compatible
with residents of such a district.”
1. Fences are an accessory use in the R-1 District as regulated by
Section 19 of this Ordinance.
b. When the variances are consistent with the Comprehensive Plan
i. Staff believes this variance request is supported by Goal 3 of Chapter
3 of the Comprehensive plan which states, “Ensure quality living
conditions for all residents.”
1. Policy 2 under Goal 3 states, “Promote the maintenance and
rehabilitation of all properties.”



http://www.ci.brainerd.mn.us/DocumentCenter/View/212/Section-515-19-Fences-PDF
http://www.ci.brainerd.mn.us/DocumentCenter/View/231/Section-515-54-R-1-Single-Family-Residential-District-PDF
http://ci.brainerd.mn.us/DocumentCenter/View/203/Section-515-7-Administration---Variances-PDF?bidId=

2. The applicant is proposing the rehabilitation of an existing fence
and a picture has been included in the agenda.

4. Section 515-7-2, Subdivision 3B & Subdivision 4 — Variances may be granted when
the applicant for the variances establishes that there are practical difficulties in
complying with the Zoning Ordinance.

a. The property owner proposes to use the property in a reasonable manner not
permitted by the Zoning Ordinance.

i. The applicant is requesting a variance to construct a 6 foot fence to
the property line along North 4t St. The applicant states that this will
improve the safety/ privacy for their family and pets on the corner lot.

b. The plight of the landowner is due to circumstances unique to the property
not created by the landowner.

i. The applicant states that their corner lot gets the hospitals overflow
parking and traffic on both sides, and it can be noisy, unsafe, and
gives zero privacy. The applicant states that losing this part of their
yard will leave an awkward space in the yard and require losing their
lilac shrub.

c. The variance, if granted, will not alter the essential character of the locality.

i. There are examples of 6 foot fences in North Brainerd that exceed the
setback requirements in Section 515-19-7.C for corner lots. These
fences were constructed prior to the Current Code of Ordinances.
There are no examples on the block or in the vicinity of 401 Holly St.

At the time of this writing, one party has contacted the Community Development

Department in opposition of this variance request and the letter has been attached to the
agenda item.

Staff Opinion

The applicant has not demonstrated in the application a practical difficulty in complying
with the Zoning Ordinance due to circumstances that are unique to the property.

Option 1 — Recommend approval of the Variance request.

Option 2 — Recommend approval of the Variance request at an alternative reduced
setback.

Option 3 — Recommend denial of the Variance request.



City Planning Department
City Hall — 501 Laurel Street
Brainerd, MN 56401
218-828-2309/Fax 218-828-2316
www.ci.brainerd.mn.us

CONDITIONAL USE/REZONING/VARIANCE APPLICATION

RESIDENTIAL COMMERCIAL

CONDITIONAL USE PERMIT ($250.00) {$400.00 + $500.00 escrow deposit)
REZONING ($300.00) ($500.00)

VARIANCE ($250.00) {$400.00 + $500.00 escrow deposit)

PROPERTY ADDREsS: U401 U Hollu St Bxaunedl ¢n 6o

LEGAL DESCRIPTION: Lot(s): Block: Addition:
{(attach description if lengthy)

Property Owner Name: ¥&\$ke, Randall
street Address: _ H01 AJ Holly &4 City: SN State: mﬂ_Zip CodeSEHON
Phone Number:@)&@\@Bﬁ’Sﬁq& U Fax: ' '

Applicant Name: (If different than Property Owner)

Street Address: City: State: Zip Code:

Phone Number: Fax: E-rriail:

uve;a“ o{mmt of the entre nelqum)i o C;Fl’ @m%ewdoeé m\' ool TrafRe o

pesttl \JRINM.
Zhehli— 025/
Property Owner Signature Date
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{Please print hame}

Applicant Signature Date

{Please print name}
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July 14, 2022

Dear Planning Commission Members,

Good fences make good neighbors. My wife and | own the property adjoining 401 Holly Street
and we would like to see our neighbor, Kelsie Randall, construct a fence along our shared
property line in conformance with the city’s code. This is an action that will be good for
everyone.

Our only request to you is that Randall be required to adhere to the city’s zoning code,
regulations that all of us are required to follow in order to protect the health, safety, and
welfare of the community. Unfortunately, Randall has not followed the code in pursuing this
project. Even more tragically, neither has the city.

Kelsie Randall has constructed a fence on my property without my permission. To do this, Jessie
Hartman, who also resides at 401 Holly Street, has repeatedly trespassed on my property. The
ongoing physical occupation of my property by this illegal fence, and the repeated violation of
my property by Hartman, are the very definition of trespassing.

The city, through its actions and inactions, has directed, authorized, and seemingly tolerated
this violation of my basic property rights. This situation is unacceptable and must be remedied.

Over the past couple of weeks, as | have protested the city’s actions and inactions, multiple city
officials have told me that the city “needs to be fair to everyone.” | have been asked to tolerate
the ongoing illegal occupation of my property, and the repeated trespass by Hartman, in the
name of “fairness.”

The city has also stated, in writing, that the property line is a “contested civil matter,” this after
city officials researched, advised, and directed the actions of my neighbors, and then permitted
a fence — in violation of the plain language in the city’s own code — to be constructed partially
on my property.

This is patently unfair, and | am unwilling to continue in this manner. For city government, the
only way to be “fair to everyone” is to follow the code. | ask for nothing more.

Summary

Kelsie Randall applied for a permit to construct a fence. That permit was issued by the city in
violation of multiple parts of the city’s code. Randall then didn’t follow the permit. For reasons
that are unclear, that permit has not been rescinded. Citing authorization provided by that
permit, Jessie Hartman trespassed on my property and constructed a fence that extends onto
my property. The fence that was constructed compounds the code violation by building further



into the 4™ Street North setback than was erroneously permitted. This permit needs to be
formally rescinded and a restoration order must be issued to remove the portion of the fence

along our property line.

Randall has now applied for a variance. This is an acknowledgement that the fence, as
constructed, does not meet the code. Even so, some construction has continued on the project,
including additional trespass on my property, in the time since Randall was directed to cease.
There are no practical difficulties or other factors that support the variance request. It should

be denied.

After Randall filed for a variance under the old code, the City Council adopted a new zoning
code. The new code contains significantly different language regarding fences. There is
ambiguity in the new code as applied to this specific situation. | request that the Planning
Commission provide guidance to the staff that clarifies the relevant ambiguities.

Part 1. The Existing Fence Permit

In mid-June, the residents of 401 Holly Street began building a fence. | contacted them to see if
they had a permit because the fence they were constructing did not appear to meet the code. |
provided them with a copy of the ordinance regarding fences, highlighting areas of concern. In

a response by text message, Kelsie Randall assured me
that she had a permit. Randall noted they were licensed
contractors and knew what they were doing.

As construction proceeded, it became clear that their
plan did indeed violate the code, especially when one of
the residents, Jessie Hartman, trespassed on my
property to construct part of the fence. As you are
aware, the city’s ordinance states (emphasis added):

515-19-4: Location. All fences or walls shall be
located entirely within the property of the
person or firm constructing the fence unless the
owner of the adjoining property agrees, in
writing, that such fence may be erected on the
common property line of the respective
properties.

Not only have | not agreed to the fence, in writing or
otherwise, but my neighbor has never discussed this

< Kelcey Neighbor
6:59 AM, Jun 18

(No subject)

Hey neighbor $ sorry we forgot to put the permit
out were it was visible but we do have one and
have now posted it where you can see it :) we also
double checked that by the front/side facade of
the house they didn't mean the garage and they
were kind enough to print an overview and draw
me an exact line so the 6ft fence can extend to the
farthest point of the side of the house meaning
the fascia on the dinning room bumpouts which

is right up to that bush there in the yard. We own

a highly recommended construction company
(recon construction look us up licensed and
insured contractor ) and have actually built quite

a few fences among many other things. We are
using the existing fence posts as anchors while we
build a double sided fence both sides identical so
no worries there will be no ugly side :) feel free to
message me anytime if you have more questions
Thanks.

project with me or anyone in my family. Without a statement in writing, the permit should
never have been issued. The city cannot authorize someone to trespass on another’s property,



and so to have a fence in this location — one that requires trespass by Randall to construct and
maintain — my agreement is necessary.

The “good neighbor” provision of requiring a signed agreement is in place to ensure that
neighbors have conversations before a permit is granted. The city doesn’t need to be party to
the conversation, but the city does need to ensure that the conversation has happened, thus
the requirement in the code for a statement in writing.

The city does not establish the property line, but the ordinance clearly states that “burden of
proof for property line and pin locations shall be the responsibility of the property owner” (515-
4-11, Subpart C). It is Randall’s obligation to either (1) obtain a letter of agreement from me or
(2) provide proof for property line and pin locations and be sufficiently set back from that as to
not trespass. It is the city’s obligation to receive one or the other (or both) before a permit is
issued. The city obtained no letter and requested no proof.

Instead, the city staff guided Randall — incorrectly — on the location of the property line and the
placement of her fence. City staff performed survey measurements using the county’s website
and relayed those measurements, as guidance, to Randall, who then used the city-provided
measurements to complete a permit application.

Reliance on the county’s GIS map is improper as the map is wildly inaccurate at the scale of a
single lot. Crow Wing County has the following disclaimer on their GIS mapping site (emphasis
added):

DISCLAIMER: Crow Wing County, makes no representation or warranties, express or
implied, with respect to the use or reuse of the data provided herewith, regardless of
its format or the means of its transmission. THE DATA IS PROVIDED "AS IS" WITH
NO GUARANTEE OR REPRESENTATION ABOUT THE ACCURACY, CURRENCY,
SUITABILITY, PERFORMANCE, MERCHANTABILITY, RELIABILITY, OR FITNESS OF
THE DATA FOR ANY PARTICULAR PURPOSE.

It is wholly improper for city staff to rely on the county GIS map to issue common line fence
permits. It is even more egregious, and completely inappropriate, for city staff to communicate
to Randall, based on the county GIS map, that her property line is 3.5 feet north of the current
common line fence.

For our common line, the county’s GIS map shows a 10-foot shift between the 2016 update,
where the line is about 7 feet on Randall’s property, and the 2019 update, where it shows the
line as roughly 3-feet on mine. This map is not accurate and the city’s staff knows that.

After failing to follow the plain language in the code, your staff has now suggested that the
illegal fence is a civil matter between two property owners. This makes no sense. If that is the
case, why is there a municipal permitting process? What is the role of the city in reviewing a
fence permit if not to administer the plain language in the code? Why have a zoning code, a
permitting official, the requirement for a statement in writing, or a permitting process at all if
its enforcement and administration is to be done entirely in civil proceedings?



Will the city issue me a permit to build a fence on Randall’s property and then tell Randall that
any objection she has is a civil matter? If the city is going to now claim that the issue of trespass
is solely a private matter between Randall and |, why did the city’s staff communicate their
opinion on the location of the lot line to Randall at all? Why did the staff print out the map and
do a drawing for them? Why is unqualified staff providing technical guidance that can only be
provided by a licensed land surveyor?

If the city is indifferent on the lot line location during the permitting process, if “proof” is
something the applicant provides themselves and not the city, then why does the city staff take
the time and effort to provide this technical guidance? Why not just tell Randall to go and figure
it out herself — give “proof” to herself — instead of bringing up the county’s GIS system and
performing measurements on her behalf?

The reality is that the city staff made multiple mistakes with this application. They failed to
follow the plain language in administering the code. They failed to ask for a good neighbor
letter agreeing to the lot line and the fence. They failed to require proof that Randall knew the
location of the property line. They provided incorrect guidance to Randall, technical
information they were not qualified to provide, using tools not fit for such an evaluation. They
accepted and approved an incomplete application that contained no information pertinent to
administering the code. They permitted a fence height in violation of the code. The city’s staff
failed to perform the most basic tasks of a permit review, and now that their failure has
resulting in a fence being built on my property, they are suggesting the onus should be on me
to remedy the situation with a civil action.

This is wrong. The city needs to take immediate steps to remedy this situation including
rescinding the permit and ordering the site restored.

Let’s be clear: There is no ambiguity over where the lot line is. The common line fence extends
from 4t Street through to 5t Street, establishing the common line boundary of six different
properties on our block.

Before purchasing the property, | researched the available survey data in the vicinity of this
block and, as is common in plats of this era (1800s), there are no known monuments or original
control points. In such a situation, a licensed land surveyor, in order to formally establish a lot
line, will need to prepare a certificate of survey establishing all the property lines on the block.
A surveyor will not just go out and identify a single lot line — there is no basis for doing so
without a full certificate for the entire block to properly apportion the space.

In this situation, a certificate of survey will involve nine property owners, in addition to the city
(for the alley). Such a survey will rely on research into established structures and historically
accepted boundary lines, among other things.

It is highly unlikely that any survey of our block would seek to relocate long established and
accepted property lines, not without quit claim deeds that reestablished those lines. If a



surveyor did propose such a shift on my property, it would impact all my other neighbors and
create years of litigation. That is generally not how these proceedings work.

That’s because, if that litigation somehow resulted in the unlikely event of a judge issuing an
order to move the boundary line from its long-established location, then | would merely file an
adverse possession claim as |, the Engelsteds prior to me, and the Carlsons for decades prior to
that, have maintained the property up to the common fence line.

The case law is clear, and the city staff should know this. If county GIS data is going to be used
to initiate boundary line disputes across a city where there are 150-year-old plats, the city’s
property market will grind to a halt, all infrastructure projects will be encumbered with years of
survey work, and there would be an endless number of petty boundary disputes because
nobody knows where the original lot lines are.

That is why all paths in the process of determining such lines end in long-established, accepted
boundary markers, like we have in this situation. That is why the city’s code requires property
owners to get a signed agreement with their neighbors — it further codifies and secures the
city’s tax base, which is in everyone’s interest.

In 2016, | constructed a common line fence along part of the shared boundary line between
Randall’s property and mine. | sought and received a signature from the prior owner agreeing
to the fence and the location of the common line. Randall inherited that agreement when she
purchased the property in 2020.

In short, there is no property line dispute. There has never been any ambiguity over the lot
line. The city staff, none of which are licensed surveyors, erroneously determined the lot line
and then issued a permit for construction on my property. That permit is illegal and must be
rescinded.

Unfortunately for Randall, even though the city failed to follow its own code, case law is also
clear: even when the city makes a mistake, it does not allow a property owner to break the
city’s code. This is especially true when the individual doing the illegal activity is a licensed
contractor who should have known better, one who | provided copies of the specific provisions
of the code prior to their performing the illegal construction.

Randall signed the permit application. At the top of the page that Randall signed, it says:

1. It is important that a fence is placed on the property so as not to encroach on the
neighbor or public property.

and:
10. All measurements shall be from the property line.

The certification Randall signed states:



| have read this application and certify that the information provided is true and
accurate and | understand and agree to conform to the city of Brainerd fence
requirements.

Randall indicated that the contractor installing the fence was Jessie Hartman of Recon
Construction. Neither Randall nor Hartman did any research into the location of the property
line. Apparently, neither of them knows how property lines are established. Hartman, in
specific, has made bizarre and unsupported claims that the Randall property extends well north
of the existing fence line.

Neither Randall nor Hartman is a surveyor. Neither of them consulted a surveyor prior to
erecting the fence. A neighbor sent me a screen shot of Hartman’s Facebook account where he
asks, on July 6 (23 days after

Randall signed the permit = Jessie Hartman
application and construction of ‘? e
the illegal fence commenced)
whether he has “any buddy’s
that are certified land D Like (J Comment £ Share

Do | have any buddy's that are certified land surveyors

2 Comments

surveyors.” They clearly have
no clue what they are doing.

This cluelessness has not prevented Hartman, a licensed contractor, from brazenly entering my
property, constructing a fence that is physically on my property, and — when | demanded that
he leave — harassing me and my family, making aggressive gestures, after which he filed a
restraining order against me. On my own property!

What Randall certified to on her permit is false and inaccurate. That alone should void the
permit. The brazenness with which Randall and Hartman have operated should dispel any sense
that they are thoughtful actors caught up in the errors of staff. They clearly knew their
responsibilities here and did not even take minimal steps to meet them.

The existing permit must be rescinded, and the city needs to direct Randall to remove the
portion of fence that was constructed on my property in violation of the city code.

Part 2. Variance Request

Randall has applied for a variance from the code in order to build a six-foot fence within the
side yard setback of 4t Street North, completely up to the sidewalk.

Randall is making this request in the hopes of being able to keep the fence that was

erroneously permitted, illegally built, and currently trespassing on my property. There is no
basis for the Planning Commission or the City Council to authorize, after-the-fact, ongoing
trespass on my property without my permission. For the sake of this request, the city must



consider this a new application without consideration to the current illegal fence (which must
be removed).

The city’s code is also clear on the height of the fence. It states (emphasis added):
515-19-7: Height.

C. Should the rear lot line of a lot be common with the side lot line of an abutting lot,
that portion of the rear or side lot equal to the required front yard of the abutting lot
shall not contain a fence greater than four (4) feet. For the purpose of this section, the
front and side yards of the abutting lot shall be as defined in this Ordinance rather than
the house as built (see Diagram B).

The required front yard setback for my property — which is the adjoining property — is 20 feet.
The errant permit authorized construction of a fence exceeding four feet in height within that
setback, in violation of the city’s code. This is yet another error that both the city and the
property owner, a licensed contractor, should have identified. Again, this permit should never
have been issued.

Randall was aware of this 6-foot height setback requirement before she built the portion of the
fence on my property. | gave the fence ordinance to Randall, highlighting this specific section.
She assured me that she and Hartman were licensed contractors and knew what they were
doing. That was not true.

Compounding things further, Randall constructed the fence even further into the setback than
the original permit erroneously allowed. This action by Randall has compounded the series of
errors that have been made by both Randall and the city in regards to this site.

The following photo shows the fence at it was on July 6. | staked the proper 20-foot setback as
well as the 12-foot setback the city erroneously authorized. Note how the construction goes
beyond the legal setback (20 feet) and the permitted setback (12 feet).
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In the application, Randall argues that the variance will:

Improve safety for our family and pets,

Improve privacy and safety from traffic and parking,

Allow a lilac bush to be maintained,

Prevent an “awkward space” between the fence and the sidewalk,
Improve the overall appearance, and

Not impede the overall view.

| understand the desire to build a 6-foot-high fence to the sidewalk in violation of the code, but
nothing submitted with this application supports that desire with facts that meet the variance
criteria.

As the code states, variances shall only be permitted, “When they are in harmony with the
general purposes and intent of the ordinance.” The purpose and intent of the ordinance — the
plain language of 515-19-4 —is clear; it is to prevent the negative walling effect that comes from
building high fences within the side yard setback. This variance request is not in keeping with
the spirit and intent of the code, nor is it consistent with, or respectful of, properties within the
vicinity.



Further, the city can approve a variance when there are practical difficulties, which the
ordinance defines as:

l. The property owner proposes to use the property in a reasonable
manner not permitted by the Zoning Ordinance;

Il. The plight of the landowner is due to circumstances unique to the
property not created by the landowner; and

. The variance, if granted, will not alter the essential character of the
locality.

This request fails on all three .
criteria. Qé\m— 14038

This diagram shows the
approximate locations of the
backyards on this block, with
the Randall property shown in
red. Even strictly adhering to
the code, Randall will have
one of the larger fenced (6 t S
foot) backyards in the , , we® e sy |
neighborhood. ‘ i e |

Nobody else is allowed to
extend to the sidewalk, or into
the setback, and suggesting
unique treatment in this
instance is unreasonable.

There is nothing unique about ,
this property that makes it o - = w-*“‘-‘-“ =
unsafe for family or pets or , SN 3 S o PR
makes it uniquely lacking in privacy from trafflc or parking. The circumstances here are part of
living in North Brainerd, which is a great neighborhood that is generally safe with limited traffic
and parking, even near the hospital. To the contrary, a street fronted by tall fences instead of
doors, porches, and open spaces is a more dangerous neighborhood, one where the natural
safety of eyes-on-the-street is impaired. This proposal, if allowed, will make the neighborhood
less safe.

50700,

There is nothing compelling Randall to destroy a lilac bush to construct the fence. In fact,
constructing the fence in compliance with the code would place it far behind the lilac bush.
Likewise, any “awkward space” is a result of Randall’s actions, not something inherent to the
property.



Finally, granting this variance will substantially alter the character of the locality. There are no
other homes on this block, or the adjacent blocks, that have fences of this height going up to
the right-of-way. Randall’s structure is already non-conforming, encroaching within the
required setback along 4" Street North. Allowing further encroachment for a fence is
inconsistent with the character of the neighborhood.

The fence creates a wall along my southern property line; where once the view was of the yards
up and down the street there is now a compound-esque wall completely out of character with
my property and my other neighbors’ properties. The fence is unneighborly, disrespectful, and,
contrary to Randall’s assertion, will obviously impede my view and the view of others who walk
or drive this part of 4t Street.

For these reasons, the variance must be denied.

Part 3. Ambiguity in the New Code

The existing permit must be rescinded, and the existing fence removed. Regardless of what the
city does with the variance request, Randall retains the option to construct a new fence
consistent with the new code. There are two ambiguities with this that | ask the Planning
Commission to provide guidance on.

Ambiguity #1: Common Line Setback. As with the old code, the new code requires that “All

fences or walls shall be located entirely within the property of the person or firm constructing
the fence unless the owner of the adjoining property agrees, in writing, that such fence may
be erected on the common property line of the respective properties.” (515-4-11, Subpart D)

Randall has three options with respect to our common property line. (1) We can reach an
agreement in writing on a new fence, (2) Randall can go through the process of obtaining a
survey and disputing the established property line, or (3) Randall can build a fence sufficiently
on her own property so as to not need to trespass to build or maintain the fence.

To be clear, good fences make good neighbors. | want to see my neighbor build a fence
(consistent with the code) and am willing to sign an agreement authorizing its construction
along our shared boundary. | have provided a copy of my proposed agreement with this letter
and am willing to sign it if it is acceptable to Randall. If the Planning Commission believes | am
being unreasonable in any aspect of this agreement, | am open to discussing that. | want to get
this done.

In the absence of a written agreement, | ask the city to interpret the code to not allow
construction of a new fence within the side yard setback. There is no other way to build and
maintain a fence without trespassing than to have it meet the setback.

Ambiguity #2: Required 4" Street Setback. The new ordinance removes the provision that
protected properties like mine from having a tall fence built in front of the home and/or within
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the required setback for the home. | do not support this change and would have voted against
it. If the desire is to provide corner lots with more expansive use of the shared lot line, that is a
situation where the practical difficulties are applicable. | ask the Planning Commission to
consider reinserting the protections provided to middle lots in Section 515-19-4 of the old code.

Unfortunately, that likely won’t be done in time to apply it to this situation, and so there is
need to clarify the language in the new code. The new code states (emphasis added):

Except as prohibited by Section [D] a fence up to six and one half (6%;) feet high may be
erected from a line extended from the front fagade of the principal building to the side
lot lines, and then along the side lot lines and the rear lot line.

The diagram in the code shows a home dissimilar in shape and configuration to the one at 401
Holly Street; the diagram shows a rectangular home, but the applicant’s home has an original,
non-conforming section and then an addition that is set back to conform to the code. The
dwelling at 401 Holly is non-conforming (it lies within the setback of 4t Street North). For these
reasons, the diagram is not helpful in providing guidance in this instance.

The following is the applicable diagram from the new code (left) alongside a diagram showing
the approximate disposition of the Randall property and my property (right). The non-
conforming structure on Randall’s corner lot lies within the 4t Street setback, which is not
contemplated in the new code. My structure is further back from the setback than is
represented in the new code.
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My interpretation of the new code, and the use of the word “extended,” is that the fence can
extend from the closest point of the principal structure to the lot line. In other words, the fence
can start at the back corner of the house — in this case, the northwest corner —and extend
north to our shared property line.

Note that, with this clarification of the word “extended,” Randall still has a very large backyard
to be fenced in with a 6-foot fence. As stated earlier, it is one of the larger yards on the entire
block. Such a clarification also doesn’t lead to the walling effect from constructing a tall fence
out to the non-conforming portion of the westerly facade.

| have been informed that, in the old code, staff’s interpretation on fence location was based
off the furthest projection of the building, which is not what the plain language of the new code
says (nor the old code, for that matter). There is no basis in the code for this interpretation by
city staff.

Any interpretation of the word “extended” that relies on stretching the meaning to include the
furthest encroaching extremity of the structure, a projection more than 20 feet away from the

closest point to our shared lot line, cries out for reinstatement of Section 515-19-4 from the old
code, if only to avoid practical absurdities.

The Randall principal structure is non-conforming — it is within the 20-foot setback from the 4t
Street North right-of-way — and it certainly can’t be the intent of the code, or of this Planning
Commission, to allow a fence to be built at the extremity of such a non-conformity.

Request for Clear Guidance and Urgent Action

Unfortunately, this process — and the city’s handling of it — has taken a difficult neighborhood
situation and made it openly hostile, antagonistic, and volatile.

Randall has been in the home at 401 Holly Street for less than two years, Hartman for some
unknown period less than that. In the time since Hartman arrived, we — my family as well as
other neighbors adjacent to and across from the Randall residence — have all struggled to
adapt. Whether it is sidewalks that are rarely cleared of snow, an aggressive and unattended
dog that barks for hours at a time, contracting equipment parked up and down the street, 2AM
sessions of yardwork and flood-lit construction, or a myriad of other annoyances, we have all
endured a lot on unneighborly behavior from the current occupants of this residence.

Since this fence project was initiated, behavior that would best be described as disrespectful or
rude has become aggressively antagonistic, especially once the city asked them to cease
construction. Within a couple hours of the city staff’s site visit, a large fish house that had been
stored off site for months was brought in and parked along our common lot line. Jessie
Hartman continues to walk on the north side of the fence, on my property, standing outside my
dining room window, making threatening gestures and antagonistically claiming that my yard is
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his land and he can “walk there whenever [he] wants.” There have now been mutual restraining
orders applied for and, sadly, judges will now be asked to intervene.

Living with neighbors requires us all to be both generous and patient, yet we are now being
terrorized by people who are exuding not only disrespect for others but a sense of entitlement,
that the city’s codes, not to mention long established boundaries and trespass laws, should not
apply to them, that they have no responsibility for due diligence, let alone to be decent
neighbors.

| don’t expect the city to solve all these problems, but the process you have in place is meant to
moderate the worst antisocial instincts some people have. By not following that process, the
city has made a difficult neighborhood situation much worse. | hope Commission members
can acknowledge this and recognize that there is an urgent need for the city to do its part to
resolve this matter and not let it fester for months.

To that end, my wife and | have engaged legal counsel and, if the existing fence is not removed
in a timely manner, we are prepared to take action to end the illegal trespass on our property.

In summation, | recognize that good fences make for good neighbors. | am supportive of my
neighbor building a 6-foot fence along our common property line. | only ask that it be done in
accordance with the codes that we all must follow, that it be done in a manner that is
respectful to my property and the surrounding neighborhood, and that the process you follow
ensures that at least the minimum level of respect and neighborliness be adhered to.

Thank you for your time.

Sincerely,

Charles Marohn
616 N 4t Street

Cc: Mayor and City Council
Kelsie Randall
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Agreement to Construct a Fence Along Common Lot Line

I, Charles Marohn, resident of 616 N 4t Street, do hereby agree to the construction of a fence
6-feet in height along the common property line with 401 N. Holly Street, so long as the
following is observed:

1.

The current common line fence is entirely removed. It is tacked on to a rotting fence
and, in its current condition, will become a nuisance in a short period of time. Let’s do
this right.

Fence posts of 4“ treated lumber must be used to ensure integrity of the new fence.
The slats of the fence are even and reasonably uniform, level across the top, with the
construction sturdy, consistent with the submission made to the city.

The fence will be constructed in accordance with the city’s code, including finished side
facing out (towards the north) and any required setbacks from the property line along
4t Street North adhered to.

The ordinance allows me to finish the north side of the fence, the side facing my
property. | intend to do this and do not want any objections.

6. | will be informed, in advance, when you intend to enter on my property to construct or
maintain the fence and you must receive my authorization before proceeding (a
minimum of neighborly respect). | will remain cordial and willing to accommodate such
requests.

7. Construction, or related yardwork, will not occur after 10:00 PM, as prohibited by city
code.

8. If the fish house remains stored on your property, it must be moved to comply with the
setback as per Section 515-3-28 of the code and may not be used as a temporary
dwelling, as per Section 515-4-1.

Charles L. Marohn, Jr. Date

As the owner of the home at 401 N. Holly Street, the above agreement is acceptable and | agree
to construct a common-line fence within these parameters.

Kelsie Randall Date
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NOTICE OF HEARING
TO WHOM IT MAY CONCERN:

Notice is hereby given that Kelsie Randall has submitted a variance request at 401 Holly
St. to exceed the side yard (corner) setback requirement for 6 ft high fences. The applicant is
requesting a zero-foot setback along the North 4™ St side yard (corner) property line. The
property included in this application is described as:

W. 75 FT OF LOTS 19 THRU 24 INCLUSIVE BLOCK 170
TOWN OF BRAINERD & FIRST ADDITION TO BRAINERD
PIN. 41240829

Section 24, Township 45, Range 31

The property is currently zoned R-1 (Single Family Residential) District and will be
zoned TN-1 (Traditional Neighborhood 1) District in the new zoning map. The new City of
Brainerd Zoning Ordinance, Ordinance 1535, will be in effect on July 17th. A copy of the
proposed site plan is on file for review at the Community Development Department.

A Public Hearing will be conducted by the Brainerd Planning Commission at 6:00 p.m.
Wednesday, July 20th, 2022 in the Brainerd City Hall Council Chambers, 501 Laurel Street, to
consider the variance request.

Any individual needing special accommodations or would like more information about this
request, please call (218) 828-2309.

Dated this 6™ day of July 2022 7/ i : i

James Kramvik
Community Development Director

Publication Date: July 10% 2022



MEMO

TO: Planning Commission

FROM: James Kramvik, Community Development Director
DATE: July 20, 2022

RE: Facgade Interpretation in New Zoning Code

Front Facade and Facade of Principal Structure Interpretation

City Council approved Ordinance No. 1535 which completely repeals and replaces Section
515 of the City Code and the Zoning Map. This Ordinance will go into effect on July 17t,
2022. The New Zoning Code includes numerous sections of code that rely on setbacks or
alignment of the principal building’s facade and front facade. Staff has historically interpreted
the front fagade as the outermost face of the principal building in the front yard or side (corner)
yard that is part of the foundation and covered by the roof. With the adoption of the new
zoning code, staff would like the Planning Commission to review example properties with
different configurations and interpret “front fagade of principal building” and “fagade of principal
structure”.

Sections of Code Referencing Facade

Zoning District Standards
Garage must be setback behind fagade of principal structure a minimum of 5’

515-4-11.F.2 Fence Height

Except as prohibited by Section [D] a fence up to six and one half (672) feet high may be
erected from a line extended from the front fagade of the principal building to the side lot lines,
and then along the side lot lines and the rear lot line (see Figure 515-4-11.1).

Staff Recommendations

Staff will guide the Planning Commission through options for the interpretation of principal
building fagade and front fagade with examples of structures located in Brainerd.

Options

1. Front fagade is the furthest most extension of the primary structure into the front
yard that is part of the foundation and covered by a roof.

2. Front fagade of the principal building is the dominant face of the primary structure.

3. Front fagade of the principal building is any portion of the primary structure facing
the front yard.

4. Should attached accessory structures count as principal building front fagade?
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Brainerd, MN
Chapter 515 ZONING (DRAFT for PUBLIC HEARING)

5. Maintenance. Landscaping required by this Ordinance shall be maintained in a healthy, neat, and ordetly
appearance, free from refuse and debris. A healthy, neat and orderly appearance includes proper pruning,
regular mowing of lawns, and removal of all litter and the replacement of dead and unhealthy plant material.
All unhealthy and dead plant material shall be replaced immediately upon notice from the City of Brainerd,
unless the season is not appropriate for planting, in which case such plant material shall be replaced at the
beginning of the next planting season.

a.  All landscaped areas shall be provided with a readily available and acceptable supply of water, with at
least one spigot located within 300 feet of all plant material to be established and maintained. Trees,
shrubs, and other plantings and lawn areas shall be watered regularly throughout the growing season.

b.  Exveption. Some requirements of preceding Subsection (E.) may be waived if a drought tolerant
landscape plan is approved and proper maintenance and management plan is established specifically for
the plant schedule identified.

c.  Maintenance of a required buffer plantings shall be the responsibility of the individual property owners
ot, if applicable, the homeowner’s association.

d.  All constructed or manufactured landscape elements, such as but not limited to benches, retaining walls,
edging, and so forth, shall be maintained in good condition and neat appearance. Rotted, deteriorated,
or damaged landscape elements shall be repaired, replaced, or removed. Replacement of landscape
materials or plantings in a required buffer shall be consistent with the original screen design. All repair
or replacement of plantings in a required buffer shall be done within ten (10) days of written notification
from the City.

515-4-11 Fence Standards.

A.

B.

E.

Permit Required. A fence permit is required for any fence, partition, structure, wall or gate constructed within
the required yard.

Fence Exemptions. Fences which are ninety (90) percent open (barb wire, chain link, woven wire, and other
similar type fences) which are used for containing non-domestic animals within the RI.-1, RL-2 and GL Zoning
Districts are not subject to the provisions of this Section and do not require a fence permit.

Fencing Sketch Plan. An application for a fence permit shall be accompanied by a scaled Sketch Plan providing
lot dimensions, the location of existing buildings, structures, and easements on the lot, and the location of the
proposed fence. Burden of proof for property line and pin locations shall be the responsibility of the property
owner.

. Fence Location. All fences or walls shall be located entirely within the property of the person or firm

constructing the fence unless the owner of the adjoining property agrees, in writing, that such fence may be
erected on the common property line of the respective properties.

1. No fence or wall shall be permitted on public rights-of-way.

2. Traffic visibility requirements set forth in the Base Zoning District shall be met.

3. No fence or wall shall obstruct natural drainage or extend within a wetland, drainage ditch, stream, or river.
4

. Fences may be constructed within utility and drainage easements with the written permission of the Zoning
Administrator.

5. Wire fences other than chain link are not permitted within five (5) feet of the property line.
6. All fences shall be located at least four (4) feet from an alley right-of-way.
Fence Construction and Maintenance.

1. Every fence shall be constructed in a professional manner and of substantial matetials reasonably suitable
for the purpose for which it is intended. The materials and design shall be compatible with other structures
in the area in which the fence is located and shall not cause blight or a negative impact.

DRAFT SECTION 515 ZONING (06.15.2022)
Adopted XX.XX.2022 108



6.
7.
8.

Brainerd, MN
Chapter 515 ZONING (DRAFT for PUBLIC HEARING)

Every fence shall be regularly maintained and shall not become or remain in a condition of disrepair, or
constitute a nuisance.

All posts or similar supporting devices used in the construction of fences shall face inward toward the
property being fenced. That side of the fence considered to be the face shall be oriented toward abutting
property or rights-of-way.

Electric and barb wire fences are prohibited in residential districts.

Within non-residential districts, barbed wire may be attached to the tops of fences with the following
conditions:

a.  Fences shall be a minimum of eight (8) feet in height exclusive of the security arm.

b.  The security arm shall be angled in such a manner that it extends only over the property of the permit
holder.

c.  Wire security fencing shall not be permitted within the required front yard or along a property line
abutting a residential use.

Solid walls, including retaining walls in excess of forty-eight (48) inches in height require a building permit.
The good or finished side shall face the neighboring property.

All fences that completely enclose an area shall contain a gate to provide public safety access.

F. Fence Height.

1.
2.

3.

Fences may be located in any yard up to a height of four (4) feet.

Except as prohibited by Section [D] a fence up to six and one half (62) feet high may be erected from a line
extended from the front fagade of the principal building to the side lot lines, and then along the side lot lines
and the rear lot line (see Figure 515-4-11.1).

Fence height shall be measured from the adjacent ground level to the top of the fence section on the side
facing the neighboring property. Fence posts above the fence section and ornamental post features are
exempt from the height limits.

DRAFT SECTION 515 ZONING (06.15.2022)
Adopted XX.XX.2022 109



515-4-12
A.

Figure 515-4-11.1 Fence Height Lot Diagrams

Chapter 515 ZONING (DRAFT for PUBLIC HEARING)
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a.  Fences for sport courts may be up to 12 feet in height with ten (10) foot setback from any property line,
and must be located behind the principal structure

b.  Residential fences up to eight and one half (8%2) feet in height are permitted along a property line
abutting a commercial, industrial, or semi-public use or non-residential zoning district.

c.  Non-residential fences up to eight and one half (8 '/2) feet in height are permitted. Such fences in a front
yard must be ninety (90) percent open.

d.  Fences taller than eight and one half (8'2) feet in non-residential districts require a Conditional Use

Permit.

Off-Street Parking

Purpose and Intent. The regulations of off-street parking spaces within this Ordinance is to alleviate or prevent
congestion of the public right-of-way and to promote the safety and general welfare of the pubic establishing
minimum requirements for off-street parking of motor vehicles in accordance with the utilization of various
parcels of land or structures.

DRAFT SECTION 515 ZONING (06.15.2022)
Adopted XX.XX.2022
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515-2-8
A.

Traditional Neighborhood 1 (TN-1)

nerd, MN
RAFT for PUBLIC HEARING)

Purpose of Traditional Neighborhood 1 Zoning District. The TN-1 Zoning District is intended to provide

for a compact, pedestrian-oriented mix of residential uses. This District reinforces the existing pattern of small,

connected lots, blocks and street and supports future development or redevelopment that is consistent with

this pattern.

Permitted Uses. See Appendix A: Table of Uses.

C. TN-1Zoning District Dimensional Standards. Table 515-2-8.1 identifies the Dimensional Standards for

Principal and Accessory Structures.

Table 515-2-8.1. TN-1 Dimensional Standards - Density, Lot Size, Coverage and Height Standards

Lot Dimensions

A Lot Size (range) 5,000-7,500 SF
Density (range) 4-9 DU/AC
B Buildable Area (minimum) Outside all setbacks

Lot Frontage on All Roads (range)
Principal Building & Attac

D Front Yard Setback (range)

50 - 60’
hed Accessory Building Standards

|

20’ minimum/30" maximum (non riparian)
If Riparian, minimum setback is average of setback of adjacent principal
structures

Side Yard Setback (minimum)

515’ corner

Rear Yard Setback (minimum)

20

Accessory Building SF, attached

Counts towards Total Allowable SF

Accessory Building Number, attached

Accessory

Location, detached

Does not count towards Permitted Number
Building Stan;dards
Behind Principal Building

H Side Yard Setback, detached (minimum)

5110’ corner

is present, total Number Permitted

| Rear Yard Setback, detached (minimum) 5
Total Allowable Accessory Building SF 750 SF or 10%, whichever is greater

Total Number of Permitted Accessory Buildings 2

= Exception if no Attached Accessory Building 3

Accessory Dwelling Unit (ADU), attached or

Permitted on Corner lot; CUP for interior lots

Impervious Surface Coverage (maximum)

detached
. Size of ADU, attached or detached
(maximum) 650 SF

Coverage and Height Standards

60%

Principal structure height (maximum)
See Section 515-4-3

35

Accessory structure height (maximum)

Driveway

Up to 35" but may not exceed height of principal structure

Other Standards

|

If front loaded, Width at ROW maximum is 18’

K Alley

If present, access and garage/parking is required

L Garage

If front loaded, must be setback behind fagade of principal structure a
minimum of 5’

Sidewalk/Trail Standards

See Subdivision Ordinance Chapter 500

DRAFT SECTION 515 ZONING (06.15.2022)
Adopted XX.XX.2022
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Brainerd, MN
Chapter 515 ZONING (DRAFT for PUBLIC HEARING)

Figure 515-2-8.1. TN-1 Density and Lot Dimensional Standards Diagram
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TO:

FROM

DATE:

RE:

MEMO

Planning Commission

: James Kramvik, Community Development Director

July 20, 2022

Conditional Use Permit - Commercial Day Care Facility - 1002 Laurel St.

Kassondra Kubesh, 17140 State Hwy 371, Brainerd, MN 56401, has submitted an
application for a Conditional Use Permit to operate a commercial day care facility at 1002

Laurel St.
Findings of Fact

1. 1002 Laurel St. is located in TC (Town Center) District. Zoning Ordinance Section
515-3 (Allowed Uses) Appendix A: Table of Uses permits the operation of
commercial day care facilities in the TC District as a conditional use as regulated by
Section 515-3-14 of the Brainerd Zoning Ordinance.

2. Purpose and Intent. The regulation of commercial day care facilities in this
Ordinance is to establish standards and procedures by which day care facilities can
be conducted within the City without jeopardizing the health, safety and general
welfare of the day care participants and/or the surrounding neighborhood. This
Section establishes the City's minimum requirements for the establishment of a day
care facility which is not defined as a permitted use by State Statute or which are
operated in places other than single family homes. Day care facilities defined as
permitted uses by State Statutes operate in a single-family dwelling as an
accessory use.

3. General Provisions. Day care facilities shall be allowed as a principal use,

provided that the day care facilities meet all the applicable provisions of this
Section.

a. Lot Requirements and Setbacks. The proposed site for a day care facility
must have a minimum lot area as required by the applicable Base Zoning
District in which it is located and as determined by the Minnesota Department
of Health and Human Services. The City Council may increase the required
lot area in those cases where such an increase is considered necessary to
ensure compatibility of activities and maintain the public health, safety and
general welfare. The day care facility must meet the minimum setback
requirements of the respective Base Zoning District. The City Council may
increase setback requirements if considered necessary to ensure
compatibility.

i. 1002 Laurel St. has an approximate area of 21,000 SQFT. The TC
District does not have a minimum lot size requirement. The TC
District has a zero-foot setback requirement to all property lines.




b. Sewer and Water. All day care facilities shall have access to municipal sewer
and water or have adequate private sewer and water to protect the health
and safety of all persons who occupy the facility.

i. The facility has access to municipal sewer and water and the
plumbing review will be conducted by the Building Official.

c. Screening. A day care facility shall provide screening along any shared
property boundaries, regardless of adjacent use.

i. The proposed location has a fence additional natural screen along the
south side of the property, a fence along the west side of the property,
and the applicant will be constructing a fence to enclose a play area
along the east side of the property.

d. Parking. There shall be off-street parking located separately from any
outdoor play area and must comply with all applicable standards.

i. The proposed off-street parking is located separately from any outdoor
play area. There are no abutting residential uses from which the
parking must be screened. Additionally, off-street parking
requirements are exempt within the TC (Town Center) District. One
off-street handicap parking space is a requirement of the State
Building Code.

e. Loading. Off-street loading spaces must be provided.

i. The designated off-street loading space adequately complies with
Section 515-4-12.

f. Signage. All signing and informational or visual communication devices shall
be in compliance with the provisions of Section [515-3-35] of this Ordinance.

i. The applicant must submit a sign permit separate from the building
permit before installation. Signage must comply with section 515-3-35
of the Zoning Ordinance.

g. Compliance with State Requirements. The building and operation shall be in
full compliance with State of Minnesota, Department of Health and Human
Services regulations and be licensed accordingly.

i. Prior to operation the Community Development Department will
ensure that the facility is compliant with the State of Minnesota.

As of this writing no one has contacted the Community Development Department with
concerns about the Conditional Use Permit application for the proposed commercial day
care facility.

Staff Opinion
Staff recommends approval of the Conditional Use Permit for the operation of a

commercial day care facility at 1002 Laurel St.



City Planning Department
City Hall — 501 Laurel Street
Brainerd, MN 56401
218-828-2309/Fax 218-828-2316
www.ci.brainerd.mn.us

CONDITIONAL USE/REZONING/VARIANCE APPLICATION

RESIDENTIAL COMMERCIAL
CONDITIONAL USE PERIWHT {$250.00} ($400.00 + $500.00 escrow deposit)
REZONING ($300.00} 500 00)
VARIANCE ($250.00) 400 00} $500.00 escrow deposit)

PROPERTY ADDRESS: 1002 Laurel Street

LEGAL DESCRIPTION: Lot(s): Block: Addition:
(attach description if lengthy)

Property Owner Name: Teeny Bubbles Childcare and Learning Center LLP
Street Address: 17 140 State Hwy 371 N city: Brainerd state: VN Zip Code 96401
218-454-8820 Facs 218-297-2059 E-mail: [€enybubbles17@outiook.com

Phone Number:

Applicant Name: (if different than Property Owner) Kassondra Kubesh
Street Address: 14825 Ironwood Lane City: Brainerd State: W_Zip Code: @i(_)_‘_f_

218-839-3547 o E-mail: kassondra@teenybubbles.org

Phone Number:

Description of Request: V& would like to open a childcare center in the area.

, Sy O

e 6/31/2022
# / Property Owner Signature Date

Kassondra Kybesh

lease t nam
6/31/2022

/ Applicant Srgnature/ Date

Kassondra Kubesh
{Please print name)

(OVER)



TEENY BUBBLES CHILDCARE & LEARNING
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CODE REVIEW DATA

‘CODE DATA:
MINNESOTA STATE BUILDING CODE - 2020
ASHRAE ENERGY CODE - 90.1 -
MINNESOTA ACCESSIBILITY CODE - 2020
MINNESOTA STATE FIRE CODE - 2020

NATIONAL ELECTRICAL CODE - 2020
PROJECT DESCRIPTION
REMODEL OF EXISTING 7,360 S.F BUILDING INTO NEW DAY GARE FACILITY

OCCUPANCY GLASSIFICATON AND USE: (CHAPTERS 3)

TABLE 302.2 CARE FACILITIES : E

‘GENERAL BUILDING HEIGHTS AND AREAS: (CHAPTERS 5

BUILDING ADDRE:

1002 LAUREL STREET, BRAINERD, MN

ALLOWABLE BUILDING HEIGHT IN FEET ABOVE GRADE PLANE (TABLE 504.3)
400" > PROPOSED.

ALLOWABLE NUMBER OF STORIES ABOVE GRADE PLANE (TABLE 504 4)
GROUPE:  1STORY = PROPOSED

ALLOWABLE AREA FACTOR IN SQUARE FEET (TABLE 506.2)
GROUPE: 9,500 SF > 7,360 SF PROPOSED

TYPES OF CONSTRUCTION (CHAPTER 6)
V-8, COMBUSTIBLE (WOOD STUDS)

MEANS OF EGRESS: (CHAPTER 10)
‘OCCUPANT LOAD: TABLE 1004.5

[ \ SE iRl ocopns]
ot moounmse | swen Jodeuranloccipas]
.
-

POSTING OF OCCUPANT LOAD (1004.9): NOT APPLICABLE.

MEANS OF EGRESS SIZING (1005)
REQUIRED: 133 X .2 = 26.6' < PROVIDED: 224

EXIT ACCESS TRAVEL DISTANCE = 933"
MAXIMUM TRAVEL DISTANCE ALLOWED = 200-0°

PLUMBING SYSTEMS: (CHAPTER 29)

CODE REVIEW KEY

BUILDING CODE OCCUPANCY TYPE
BUILDING CODE GONSTRUGTION TYPE

48 OCCUPANTS
179

FOR #Of
OCGUPANTS

ACTUAL EXITOR
STARWIDTH

NUMBER OF

REQUIRED WIDTH  OCCUPANTS
F

_ |  FIREISMOKE RESISTIVE PARTITION

REQUIRED MINIMUM OPENING
ASSEMBLY RATING  PROTECTION ASSEMBLY
1 ONE HOUR RATED 20 Minute.

2 TWO HOUR RATED 90 Minute
3 THREE HOUR RATED 3 Hour
4 FOUR HOUR RATED 3 Hour

TYPE OF ASSEMBLY

FIRE BARRIER P | FRePARTITION
‘SMOKE BARRIER/

EXISTING AND RATED S | SMOKE BARRIES

FIRE WALL ‘SMOKE TIGHT

X

FIRE EXTINGUISHER

FIRE EXTINGUISHER
CABINET (MAX. TRAVEL 75)

B
E
w

ADA ACCESSIBLE HIGHLOW

NEW/EXISTING VERTICAL
R HORIZONTAL EXIT
E

HORI
ENCLOSUR

NEW/EXISTING

PATHEGRESS CORRIDOR

EXISTING 60 X 70"
EXIT

SFPER | _#OF | WC. | LAV | DOF.
occupaNcY AREA__|OCCUPANT| OCCUPANTS | COUNT | COUNT | COUNT

REQUIRED DAMPERS

BUSINESS

TOTAL NUMBER OF OCCUPANTS.  5.252.02 SF TE 266 266 133

WATERCLOSET: 3 REQUIRED < 6 PROVIDED
LAVATORY: 3REQUIRED < § PROVIDED

SERVICE SINK:

'SAFEGUARDS DURING CONSTRUCTION: (CHAPTER 33)
'SAFEGUARDS REQUIRED UNDER CHAPTER 33 SHALL BE PROVIDED AND
MAINTAINED BY THE CONTRAGTOR.

FRE swoKe COMBINATION
FIREWALL SMOKE BARRIER SHAFT

FIRE BARRIER CORRIDOR EXITENCLOSURES

FIRE PARTITION STARS

EXISTING 3:0° X 70"
EXIT

EXISTING 3:0° X 70"
EXIT

RELOCATED 30" X T-0"
EXIT

THERAPY .
89.14 SF. B
PRESCHOOL
s90.065F
exsinw
ENERGENCY LIGHTING
}@ oFfice storace
extsionw 12417 SF 9835k
EMERGENGY LIGHTING
PrESCHOOL
H AREA #2
Prers
R /
o
6521 5F 'Q' oy (2]
T o[ D
BATH ~ 'STORAGE
QQA\O)SF v " i 68.32 SF
EXIT SIGN W/ R KITCHEN
EMERGENCY LIGMY\NG\ -
NE 72
EXISTING ¥ [l
exir oW
EMERGENGY LIGHTING
B8 \_“ L
MECHANICAL
T ROOM 'STORAGE
KITCHENETE
9344 SF 9425 5F
14495 SF _— i
eANT e
TobDLER
i
046.57 F 1,061.49 SF.
prooSED
‘ouToooR
‘aRen
e
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- = HARDWARE L —
3604/ 4 24-934 100A | 100 _|ENTRY AREA 4~
E 4 I e [ v 3 - ) o
E E | — —— — S
2 E oo eSS AR - o Y . 2
3 & | 703 | 105 |PRESCHOOL AREA #2 - o i UM, =
@ u u 04 T4 [KITGHEN o o I i I ¢
TeRapy £ E ! o5 i Joree e — = e
| 2 e o e o =3
T * 08 | 108 [gATr o IS W)
—  — o 7}
Jo— o
Y — AREA #1 &) FLUSH POCKET 113 | 113 |VESTIBULE B - T ) I
o s | : . ——— — - — E
GENERAL FLOOR PLAN NOTES: B I DOOR TYPES 116A | 116 |VESTIBULE -0 74~ M
ALL INTERIOR PARTITION WALLS ARE 2X4 WOOD STUDS 16" O.C. WITH 5/8" B 188 | 118 |VESTIBULE -0" d d AL w0
W8 EACH SIDE (UN.O) k G KV D2 2 ~ L2 LU )
- DISCREPANCIES SHALL BE BROUGHT TO THE ARCHITECTS ATTENTION - | | — 717 | W17 [PRETODDLER * Lt B 5 T Y AV VYAV TN a
IMEDIATELY 20512 5oag T—T ([ | 118 [TopDLER ARER 3 o S A
B i ( e s
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GENERAL DEMOLITION PLAN NOTES

VERIFY EXISTING CONDITIONS AND DIVENSIONS. COORDINATE THE EXTENT
‘OF DEMOLITION WORK AND EXISTING WORK TO REMAIN WITH NEW FL

H

&

3
%
b
3
3
2
2
2
3

‘OTHER ELEMENTS IN OR ON THEM
IDENTIFIED, UN.0. COORDINATE WITH OWNER ALL EQUIPMENT TO
SALVAGED.
REFER TO MECHANICAL, PLUMBING, AND ELECTRICAL DRAWINGS FOR
ADDITIONAL DEMOLITION NOTES.
REPAIRPATCH OPENINGS IN WALLS, PARTITIONS, FLOORS, AND CEILINGS
THAT ARE EXISTING OR WHERE DENOLITION OCCURS TO MATCH EXISTING
ADJACENT FINISH SURFACE. MAINTAIN CODE AND FIRE RATING.

EQUi
EXISTING FINISHES TO BE REMOVED SHALL HAVE THE ORIGINAL SUBSTRATE
PREPARED TO RECEIVE NEW FINISHES.
EGRESS THROUGH ANDIOR AROUND THE BUILDING
ANDIOR SITE AT ALLTIVES,
'AVOID DISRUPTION TO ADJACENT FLOORIAREAS AS MUCH AS POSSIBLE. KEEP

| Surveying |

3
2
H

NOISE TO A LEVEL ACCEPTABLE TO THE OWNER BY SCHEDULING EXCESSIVE
NOISE TASKS WITH OWNE SAW CUTTING AND NOISE FABRICATI(
PRODUCING CON 10N TO BE SCHEDULED WITH OWNER AS NOT T

oDuC STRUCTION TO BE SCHEI ITH Ol
INTERFERE WITH DALY ACTIVITIES. THIS MAY REQUIRE AFTER HOUR WORK
PROVID!

DUST CONTROL BETWEEN CONSTRUCTION AREAS AND OCCUPIED

r

L TIMES.
‘SHUTDOWNS OF MECHANICAL, SPRINKLER, FIRE ALARM, ANDIOR

ELECTRICAL SYSTEMS SHALL BE COORDINATED WITH OWNER.

BE REMOVED FROM EXISTING WALLS (TACK BOARDS,
MARKER BOARDS, BUMPER RAILS, CORNER GUARDS, MIRRORS, ETC.) SHALL
BE RETURNED T OWNER. UN.O. PATCH WALLS AS REQUIRED FOR NEW.
FINISHES.
PROVIDE FIRE EXTINGUISHERS PER CODE AT ALL TIMES THROUGHOUT
CONSTRUCTION AREA.
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MECHANICAL LEGEND

BACKDRAFT DAMPER
FIRE DAMPER

‘SMOKE FIRE DANP!
(PREUMATIC ACTUATOR)
ACCESS DOOR
TRANSITION

DUCT OFFSET UP OR DN

RECTANGULAR DUCT
(Firstnumber s side shown)

RETURN DUCT UP
RETURN DUCT DOWN
SUPPLYIOA DUCT UP.
SUPPLY/OA DUGT DOWN
EXHAUST DUGT UP.

EXHAUST DUCT DOWN

ROOMNUMBER

DETAIL REFERENCE
Top number i the detail

S
O

st number s the detai
second

© 'DENOTES EXISTING DUCT
OR PIPE TO BE REMOVED

OR PIPE TO REMAIN

ABBREVIATIONS

@ AT
ABs ABSORPTION CHILLER

Ac AR COMPRESSOR (VECH)
ac ABOVE COUNTER (ELECT.)
e AIR CONDITIONER

D AREA DRAIN

AFF ABOVE FINISHED FLOOR

AG

AGA AERIcAN OAS fissocIATION
AHY ‘AIR HANDLING UNI

AT ALTERNATE

L R PRESSURE DROP

D
APPROX  APPROXIMATE

ATMOS.  ATMOSPHERIC

MERICAN WIRE GAUGE

B BOILER

80D BACKDRAFT DAMPER

B BOILER PUM

BsP BLER SECONOARY PUP

c OLD WATER (MECH.)

¢ CONBUIT (ELEC)

cA COMPRESSED AIR

cA COMBUSTION AIR

cap cAPACITY

B CIRCUIT BREAKER

cc COOLING COIL

o CONDENSATE DRAIN

CEF CEILING EXHAUST FAN

cF CEILING FAN

oM CUSIC FEET PER MINUTE (A

cH

cHw ChteD waen

cwR CHILLED WATER RETURN

cws CHILLED WATER SUPPLY

KT CIRCUIT

co clemour

coms OMBINA

coND CONDENSATE (GRAVITY)

CONN CONNECTI

Conv POATE KEAT EXCHANGER
CIRCULATING PUMP

cp ISATE PUMP.

R CONDENSATE RECEVER.

cr CURREN

cu CONDENSING UNIT (MEGH)

cu COPPER (ELEC

CUH CABINET UNIT HEATER

ov CONTROL VALVE

ow LD W

GHILLED WATER PUMP

OPPOSED BLADE DAMPER
PNEUMATIC DAMPER OPERATOR

( Bottom numbers the shee)
ELEVATION REFERENCE

number s the sheet

'DENOTES EXISTING DUCT

CONDENSER WATER (COOLING TOWER)

HIEFFICIENCY TAKEOFF
RUNOUT VOLUME DAVPER
ROUND DUCT (RUNOUT)
ROUND FLEXIBLE DUCT

]

'SQUARE CEILING DIFFUSER

N
Def

DIFFUSER TYPE-CFM (TYP)

A100 (5o Diffuser & Grille Schedue)

LINEAR SLOT DIFFUSER

CEILING RETURN GRILLE

TRANSFER AIR OPENING (TA)

(LR

WALL GRILLE
DIRECTION OF AIR FLOW.
WATER MAIN

WETFT.  DIRECTIONIRATE OF PITCH
VENT PIPING

COLD WATER PIPING
HOT WATER PIPING

HOT RECIRCULATING

—COND-  CONDENSATE DRAIN
—FIRE—  FIRE PROTECTION PIPING
—CA—  COMPRESSED AIR PIPING
—GAS—  GASPIPING
—RTN—  RETURNPIPING
—SUP—  SUPPLYPIPING
—MW—  MAKE.UP WATER PIPING
—HWR—  HOT WATER RETURN PIPING
—HWS—  HOT WATER SUPPLY PIPING

CYCLONE

DRYER (M4

DELTA (ELECT )

IRECT BURIED

DUST CoLLECTION H00D

DRINKING F

DRNKNG Fouwacuswuow

DEHUM

DRVETER '

DOWN

DRY TYPE

DRAIN, WASTE, AND VENT
EMERGENC
EXHAUST AIR
SIZE AS PER MANUFACTURERS SPEC
ENTERING AR TEVPERATURE

(G DRY BULB TEMPERATURE
ENERGY EFFICIENCY RATIO
EMERGENCY EYEWASH
EMERGENCY EYEWASH SHOWER
EXHAUST FAN
EXHAUST HOSE REEL
ELECTRICAL
ELEVATION
ENERGY MANAGEMENT SYSTEM
ENCLOSURE

ENERGY RECOVERY UNIT
EXTERNAL STATIC PRESSURE

FLOOR SINK
FEET

FINTUBE RADIATION
FREEZE PROOF WALL HYDRANT
GAS (NATURAL

GAUGE

GALLON
GENERAL

—cwR—
—cws—
—crR—
—crs—
i
—NoAs—
—oL—
—FoR—
—ros—
—REF—
—sTi—
—w—
—n—
—oxv—
—vac—
—MGAS—
—w—

—v—

—aw—

HILLED WATER RETURN PIPING
GHILLED WATER SUPPLY PIPING
‘GOOLING TOWER RETURN PIPING
COOLING TOWER SUPPLY PIPING
LIQUID PROPANE PIPING
NATURAL GAS PIPING

OILPPING.

FUEL OIL RETURN PIPING

FUEL OIL SUPPLY PIPING
REFRIGERANT PIPING
STEAMPIPING

TEMPERED WATER PIPING
NITROGEN PIPING

OXYGEN PIPING

VAGUUM PIPING.

MEDICAL GAS

WASTE ABOVE GRADE

ACID VENT

ACID WASTE

SANITARY SEWER BELOW GRADE
RAIN LEADER

OVERFLOW RAINLEADER

STORM SEWER NEW

STORM SEWER EXISTING

ELBOW UP.

ELBOW DOWN

Tee up

TeE DOWN

—~—  DRECTIONOF FLOW

—i[— union

3o

—O oasmeTeR

—L A RPZBACKFLOW PREVENTOR
‘GROUND FAULT INTERRUPTER w
‘GROUND SOURCE HEAT PUMP NC
GRAVITY INTAKE HOOD Ec
GROUND NEwA
GALLONS PER Hou NEU
GALLONS PERMINUTE NG
HANDICAPPED FIXTURE No
Hose 16 Now
HEATING C oA
HAND.OFF AIJTO o
HORSEPOW 08D
OT REGIRGULATING WATER oc
HANDWASH SINK orD
HEATING ORL
HOMDIFIER ®
HOT WATER I
HOT WATER RETURN Pop
HOT WATER SUPPLY PoR
FYORANT Pes
INDOOR AIR QUALITY e

H

INSULATED PBo
INVERT PNEU
INFRARED HEATES o
INFRARED VACUUM PUNP P
KITCHEN SINK PR
KILOVOLT-AMPERE PRV
KILOWATT Ps
Y Psi
LEAVING AR TEWPERATURE Psi
LAVATOR PVC
LIGHTING CONTROL PANEL W
LocATION A
LAUNDRY TUB A
LIGHTING Reap
LEAVING WATER TEMPERATURE ReP
MANIFOLD ReP
MAKEUP AIR UNIT *0
MANUFACTURER Rer
AN RF
HOUSAND BTUMOU Rrc
MOTOR CONTROL CENTER RHw
MOTORIZED DAVPER R
MECHANIC Rm
EZZANIG RPM
MANUFACTURER RPZ
IANHOLE s
N A
MOP SNk (MECH Sk
MOTIONSENSOR (ELEC) Scrm
MOUNTED o
MOTORIZED VALVE s

REGULATOR
THERMOSTAT

SPACE TEMPERATURE SENSOR
HUMIDISTAT

THERMOMETER

PRESSURE GAUGE

BALL VALVE (NORMALLY CLOSED

GENERAL NOTES:

Xﬁ%##@é@@@@

GATE VALVE
I BUTTERFLY VALVE
@ warermeTeR
— P creckvaLe
o sTRaner

:

ARVENT

INLINE PUMP

HOSE BiEB

GLEAN OUT

200 1] fegfuafos

MAKEUP WATER

NOM
ouTsi
SIZE AS PER MANUFACTURERS SPEC

OPPOSED BLADE DAMPEF
ON CENTER
OVERFLOW ROOF DR
OUERFLOW RAN ot
Fuauc ADDRESS

Y CIRCULATION PUMP

FUMPED CONDENSATE RETURN
POWER CONTROL STATION
PERGENT

POUNDS/SQUARE INCH (GAUGE)

POLYVINYL-GHLORIDE (CONDUIT OR PIPIG)

PRESSURE

RETORN AR

SIZE AS PER VANUFACTURERS SPEC
RENOTE CONTROL GRAPHICS PANEL

RECIRCULATING PU

RENFORGED CONCRETE PIPE (STE PLAN)

REVOLUTIONS PER MINUTE
REDUCED PRESSURE ZONE
SINK
SUPPLY AR

AS PER MANUFACTURERS SPEC.
S, STANDARD CONDITIONS
STORM D
SUPPLY FAN

FLEXIBLE PIPING
TEMPERING VALVE

FLOOR DRAIN (FD)
AREA DRAIN (AD)

BALL VALVE (NORMALLY OPEN)
BALANCING & ISOLATION VALVE

2WAY CONTROL VALVE
SWAY CONTROL VALVE
MOTORIZED OPERATOR
PNEUMATIC OPERATOR

TRIPLE DUTY VALVE (STRAIGHT)

TRIPLE DUTY VALVE (ANGLE)

FREEZE PROOF WALL HYDRANT

CONNECT TO EXISTING

PIPE SLEEVE W/ FIRE STOPPING

TEMPERATURE & PRESSURE RELIEF VALVE

FINTUBE RADIATION W/ ENCLOSURE

‘SQUARE FOOT
HOWER

SHEET
SUMP PP
SOURCE
SCIENCE SINK
SERVICE SINK

HOT WATER STORAGE TANK

UNDERGROUND FEEDER

ERGROL
ONTHEATER (HORIZONTAL)

UNIT HEATER (VERTICAL)

URINAL

'UNDERGROUND SERVICE ENTRANCE
VENT (MECH.)

VOLT (ELECT)

VARIABLE AIR VOLUI
VENTIATION coNchL PANEL
VENTILATIO!

VARISLE PREGUENGY DRIVE

VENT
VENT THROUGH ROOF
WASTE (MECH)

WIRE OR WATTS (ELECT)

waTER PRESSURE oROP

WATLR TENPERATURE DROP

COMBUSTION AR
RANSFORMER

WYE GROUNDED

A EXISTING AREAS ARE BASED ON CASUAL FIELD OBSERVATIONS AND EXISTING PLANS. CONTRACTOR SHALL BE
PRESENT AT PRE-BID AND BRING UP ANY DISCREPANCIES PRIOR TO BIDDING.

B. THIS CONTRACTOR SHALL PROVIDE ALL EQUIPMENT. MATERIALS, AND APPURTENANCES; AND PERFORM ALL LABOR
REQUIRED TO INSTALL COMPLETE AND OPERABLE MECHANICAL AND PLUMBING SYSTEMS AS INDICATED ON THE
DRAWINGS, AS SPECIFIED, AND AS REQUIRED BY APPLICABLE CODES.

L PURCHASE ALL PERMITS WITH THE WORK, AND OBTAIN ALL INSPECTIONS

REQUIRED BY CODE

D, INSTALL AL MECHANICAL AND PLL MATERIALS, AND WITH THE
UFACTURER'S INSTRUGTIONS, THE CONTRACT DOCUMENTS, AND APPLICABLE CODES AND REGULATIONS.
. ALLWORK SHALL COMPLY cope P BY THE
AND THE JURISDICTION.

'CONTRACTORS AND SUB-CONTRAGTORS SHALL CAREFULLY REVIEW THE CONSTRUCTION DOCUMENTS. NOTIFY
ARCHITECT AND ENGINEER OF ANY DISCREPANCIES NOTED BEFORE STARTING WORK.

5. THE DRAINGS ARE DIAGRAVMATIC IN NATURE, SHOWING THE GENEFAL LOGATION,TYPE, LAYOUT. AND EQUIPMENT
REQURED: THE DRAWNGS SHALL NOT BE SCALED FOR EXACT ER T0 ARCHITECTURAL
STANDARD INSTALLATION DRAWINGS FOR EQUIPHENT CONNECTIONS AND INSTALLATION REGUIREMENTS

H

'GOORDINATE THE WORK WITH THE WORK OF OTHER DIVISIONS. COORDINATE PIPING, DUCTWORK, DIFFUSERS, AND
‘OTHER EQUIPMENT LAYOUTS WITH OTHER TRADES TO AVOID CONFLICTS. COORDINATE WITH THE LOGATIONS OF
LIGHTS, CONDUITS, PIPING, ROOF DRAINS, STRUCTURAL COMPONENTS, ELECTRICAL EQUIPMENT, AND ANY OTHER
ITEMS INSTALLED IN THE SPACES. RESOLVE ANY CONFLICTS BEFORE STARTING CONSTRUGTION.

IN GENERAL, AL PIPING AND DUCTWORK SHALL BE RUN CONGEALED IN AREAS WITH SUSPENDED CEILINGS, AND IN
WALLS AND SHAFTS PROVIDED, UNLESS INDICATED OTHERWISE.

PROVIDE DUCT AND PIPE RISES, DROPS. AND OFFSETS AS REQUIRED FOR FIELD INSTALLATION AND TRADE.
COORDINATION. PROVIDE DUCTWORK, PIPING, FITTINGS, VALVES, OFFSETS, CONNECTIONS, AND ALL NECESSARY
NATERIALS FOR A COMPLETE AND FUNCTIONING SYSTEN

K. HANG HORIZONTAL PIPING AND DUCTWORK FROM STRUCTURAL MEMBERS, CEILING JOISTS, AND THE UNDERSIDE OF
S OTUERVWISE INDICATED. INSTALL PIPING AND DLCTWORKCAS HIGH AS POSSIBLE

RTITIONS, AND CHASES TO SERVE FIXTURES AND EQUIPMENT. INST)

EXPOSED DUCTWORK AS HIGH AS POSSIBLE WHEN PASSING UNDER BEANS AND ROOF JOISTS.

L BE RESPONSIBLE ANY FLOORS, WALLS, CEILINGS, OR ROOFING DAMAGED
DURING THIS PROJECT. SEAL OPENINGS MADE THRU FLOORS, WALLS, CEILINGS, OR ROOFS.

M. ALLROOF L BE BY THE COORDINATE ALL ROOF CUTTING AND
PATCHING WITH THE GENERAL CONTRACTOR.

PRESSURE TEST NATURAL GAS PIPING SYSTEM BEFORE BURYING OR CONCEALING. TEST PIPING AT 1.5 TIMES THE
MAXIMUM PROPOSED WORKING PRESSURE, BUT NOT LESS THAN 25.PSIG, FOR 30-MINUTES.

GENERAL MECHANICAL NOTES:

A PROVIDE ALL MECHANICAL SYSTEMS COMPLETE WITH ALL NECESSARY APPURTENANCES FOR COMPLETE AND
OPERATING SYSTENS.

3 L, REGISTER
INDIFFUSER.

REFLECTED CEILING PLAN. MAKE

LOCATIONS AS REQUIRED.

o

MECHANICAL FIEL
REQUIREMENTS.

ITH ELECTRICAL ALL POWER

°

MECHANICAL CONT? AR SYSTENS TO T INDICATED ON THE DRAWINGS.
BROVIDE DUCT MOUNTED VOLUME DAPERS FOR SUPPLY AIR SYS TEM BALANGING, USE OF TERMINAL DAVIPERS 15
NOT ACCEPTABLE EXCEPT WHERE REGISTERS ARE INDICATED.

PROVIDE RETURN AR DUCT SHOKE
PROVIDED BY MECHAN|
PROTEGTION CONTRACTOR

WITH LOCAL CODES.
ELECTRICAL

MOKE LBE

ALL OUTSIDE AIR INTAKES SHALL BE A MINIUM OF 10/ FROM ANY EXHAUST AIR OPENINGS OR PLUMBING VENT
STACKS.

°

‘GONTRACTOR MAY AT HIS OPTION INSTALL ROUND SPIRAL DUCTWORK OF EQUIVALENT CAPACITY IN LIEU OF
RECTANGULAR DUCTWORK SHOWN, AS LONG AS THE CEILING HEIGHTS ARE NOT AFFECTED.
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PLANNING COMMISSION
Wednesday, June 19, 2019

#1 Call to Order

Planning Commission Chair Gorham called the meeting of the Brainerd Planning
Commission to order at 6:00 p.m. in the City Hall Council Chambers.

Noted present were Commissioners Gorham, Burslie, Duval, Woodward and Foley; and
Council Liaison Lambert. Community Development Director Chanski and Collin Mieras,
Planning Intern were also noted as present. Commissioner Marohn joined the meeting at 8:50
p.m.

Commission Chair Gorham welcomed the two new members to the Commission;
Theresa Woodward and Christopher Foley.

#H2 Approval/Amendment of Agenda

MOTION AND SECONDED BY COMMISSIONERS LAMBERT AND DUVAL, DULY
CARRIED, TO APPROVE THE AGENDA.

#3 Approval of Minutes

MOTION AND SECONDED BY COMMISSIONERS DUVAL AND LAMBERT, DULY
CARRIED, TO APPROVE THE MINUTES OF THE REGULAR MEETING HELD MAY 15, 2019.

#HA4 New Business

4a. Conditional Use Permit — 1002 Laurel Street — To Operate a Daycare

Community Development Director Chanski explained in a B-3 Central Business District
the purpose of operating a daycare is a conditional use. He indicated the Findings of Fact are as
follows:

1. The operation of a school on the aforementioned property is considered a conditional use per
Section 515-62-6.F of the Code of Ordinances.
2. The proposed day care facility meets the following criteria as required by the Section 515-29
Commercial Day Care Facilities:
a. Lotrequirements and Setbacks
i. Minimum lot area, width, setback, and height requirements are not applicable in a
B-3 (Central Business) District per Section 515-62-7.
b. Sewer and Water
i. The proposed building is connected to municipal sewer and water and has
adequate private sewer and water to protect the health and safety of all persons
who occupy the facility.
c. Screening
i. The proposed location has a fence and additional natural screen along the south
side of the property, a fence along the west side of the property, and the
applicant will be constructing a fence to enclose a play area along the east side
of the property.
d. Parking



http://ci.brainerd.mn.us/DocumentCenter/View/238/Section-515-62-B-3-Central-Business-District-PDF?bidId=
http://ci.brainerd.mn.us/DocumentCenter/View/219/Section-515-29-Commercial-Day-Care-Facilities-PDF?bidId=

i. The proposed off-street parking is located separately from any outdoor play area.
There are no abutting residential uses from which the parking must be screened.
Additionally, off-street parking requirements are exempt within the B-3 (Central
Business) District.
e. Loading
i. The designated off-street loading space adequately complies with Section 515-
23.
f. Signage
i. While no sign permits have yet been submitted, staff will work with the applicant
to ensure that all signing and informational or visual communication devices are
in compliance with Section 515-37.
1. At this time, the applicant is only considering a wall sign on the building’s
front fagade.

g. Compliance with State Requirements

i. The applicant is in the process of receiving the required permits and licenses
from the State of Minnesota Department of Health and Human Services and City
of Brainerd Building Department and Fire Department.

3. Per Section 515-22, a day care facility serving more than 14 persons shall have one parking
space per teacher on the largest shift plus one parking space per 10 children based on maximum
capacity of the facility. While all businesses within the Central Business District are exempt from
off-street parking requirements, staff and the applicant propose the following plan:

a. Sixteen spaces would usually be required for teachers and 10 spaces required for
children for a total of 26 spaces.

b. Staff has worked with the applicant and is proposing allowing on-street parking for the 10
required spaces for children as those spaces will only be used during the drop-off and
pick-up times of operation. The area in which the property is located is a low volume
section of Laurel Street.

c. The applicant is proposing a parking plan to include 20 off-street parking spaces, one off-
street handicap space, which is a requirement of the State Building Code.

4. Per Section 515-22, all areas intended to be utilized for non-residential parking space shall be
surfaced with concrete, bituminous, and pavers/brick.

a. The proposed parking area is currently dirt. The applicant has submitted a variance
request to allow for dirt surface parking until the lot can be paved.

i. The applicant has plans to pave the lot within 5 years.

5. Per section 515-22, required parking facilities serving two or more uses may be located on the
same lot provided that the total number of spaces furnished shall be no less than the sum of the
separate requirements for each use. Conditions required for joint use are:

a. The proposed joint parking space within the distance required under 515-22-11 of this
Ordinance of the uses it will serve.

b. The applicant shall show that there is no substantial conflict in the principal operating
hours of the two buildings or uses for which joint uses of off-street parking facilities is
proposed.

c. A properly drawn legal document approved by the City Council, executed by the parties
concerned, for joint use of off-street parking facilities shall be filed with the City Clerk.

The Chair opened the public hearing at 6:05 p.m.

The Chair recognized Ms. Denise Blood, 17140 State Highway 371, Brainerd who stated
she would like to open a daycare at property located at 1002 Laurel Street.
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Commissioner Burslie asked the petitioner about the number of parking spaces the
petitioner is requesting. Ms. Blood responded they are going to potentially have 16 staff
members and will need the spaces indicated.

Community Development Director Chanski explained the off-street parking
requirements.

Commissioners asked questions which were answered by the petitioner.
The Chair closed the public hearing at 6:11 p.m.

MOTION AND SECONDED BY COMMISSIONERS LAMBERT AND BURSLIE, DULY
CARRIED, TO RECOMMEND APPROVAL OF THE CONDITIONAL USE PERMIT AT 1002
LAUREL STREET CONTINGENT UPON AN APPROVED PARKING SURFACE WITH A
STATEMENT OF AGREEMENT FROM THE ADJOINING PROPERTY OWNER FOR A
SHARED PARKING LOT.

4b. Variance Request — 1002 Laurel Street — To Allow Parking on an
Unimproved Surface

Community Development Director Chanski indicated this variance is in partnership with
the Conditional Use Permit previously approved. He explained a variance is required in order to
approve parking on an unpaved surface for the staff of the daycare being developed.

Findings of Fact
1. Section 515-7-2, Subdivision 3A — Variances shall only be permitted:

a. When they are in harmony with the general purposes and intent of the ordinance

i. The purpose of a B-3 (Central Business) District is to encourage the continuation
of viable, traditional downtown area by allowing retail, service, office, and
entertainment facilities and public and semi-public uses as well as the allowance
of second-story dwelling units located above such uses.

b. When the variances are consistent with the Comprehensive Plan

i. The current Comprehensive Plan and updated Comprehensive Plan in
development support the reenergizing of the downtown corridor.

2. Section 515-7-2, Subdivision 3B & Subdivision 4 — Variances may be granted when the applicant
for the variances establishes that there are practical difficulties in complying with the Zoning
Ordinance.

a. The property owner proposes to use the property in a reasonable manner not permitted
by the Zoning Ordinance.

i. The proposed day care facility is a conditional use within a B-3 District.

b. The plight of the landowner is due to circumstances unique to the property not created by
the landowner.

i.  While all off-street parking requirements are exempt in a B-3 District, it is staff’s
opinion that it is in the best interest of the community to require off-street parking
for, at a minimum, the facility’s employees as they will have 16 employees
present at all times.

c. The variance, if granted, will not alter the essential character of the locality.

i. The building for the proposed day care facility is an existing structure. The

proposed parking area is also already present.

The Chair opened the public hearing at 6:23 p.m.


http://ci.brainerd.mn.us/DocumentCenter/View/203/Section-515-7-Administration---Variances-PDF?bidId=

The Chair recognized Mr. Greg Grandahl, 12581 Little Pine Rd SW, Brainerd and is part
owner of 1014 Laurel Street, who would be in a contract with the petitioner for shared parking.

Ms. Denise Blood stated the allowance of the five years to complete paving is financially
based.

The Chair closed the public hearing at 6:27 p.m.
Commission discussion took place.

MOTION AND SECONDED BY COMMISSIONERS BURSLIE AND LAMBERT, DULY
CARRIED, TO RECOMMEND DENIAL OF THE VARIANCE BASED ON THE FINDINGS OF
FACT AND FINANCIAL CONSIDERATIONS ALONE DO NOT CONSTITUTE PRACTICAL
DIFFICULTY WITH THE UNDERSTANDING THAT THEY CAN SHARE PARKING WITH THE
ADJACENT PROPERTY OWNER THAT DOES NOT NEED TO BE IMPROVED AS IT IS A
PRE-EXISTING USE.

4c. Variance Request — 501 34 Ave. NE — Nonconforming Duplex as a Rental

Community Development Director Chanski explained the property was recently
purchased with the intent to use the duplex as a rental. It was discovered the property was
never registered with the City as a rental by the previous owner, thus establishing it as a
nonconforming residential use.

Findings of Fact
1. Section 515-7-2, Subdivision 3A — Variances shall only be permitted:

a. When they are in harmony with the general purposes and intent of the ordinance

i. The purpose of an R-1 (Single Family Residential) District is to allow and
preserve areas in the City of quiet neighborhoods of one-and two-family homes,
free from other uses except those which are compatible with residents of such a
district.

b. When the variances are consistent with the Comprehensive Plan

i. The current Comprehensive Plan and updated Comprehensive Plan in
development support maintaining of the historical integrity of the neighborhoods
within the City of Brainerd.

2. Section 515-7-2, Subdivision 3B & Subdivision 4 — Variances may be granted when the applicant
for the variances establishes that there are practical difficulties in complying with the Zoning
Ordinance.

a. The property owner proposes to use the property in a reasonable manner not permitted
by the Zoning Ordinance.

i. The proposed duplex is an existing home within the North East neighborhood.
The home has been used as a rental, but never registered as one with the City of
Brainerd.

b. The plight of the landowner is due to circumstances unique to the property not created by
the landowner.

i. The owners purchased the property under the assumption that they could use
the property as a multi-family rental as the previous owner did. However, as the
previous owner never officially registered the property with the City, the property
is considered illegal nonconforming.

c. The variance, if granted, will not alter the essential character of the locality.



http://ci.brainerd.mn.us/DocumentCenter/View/203/Section-515-7-Administration---Variances-PDF?bidId=

i. The property is an existing home constructed in 1917 and has been previously
used as a rental duplex. The current owners are not proposing any kind of
expansion to the use except for that which it was previously used.

3. The Housing Inspector has inspected the property, and it does conform to the Property
Maintenance Code and the Rental Housing Code.
4. Arental license has been issued for the property’s lower unit.

Community Development Director Chanski received an email from the previous City
Planner, Mark Ostgarden on Tuesday which stated many of these same situations have been
brought forth and staff and legal counsel agreed a variance is not an option. Mr. Chanski
reached out to the City attorney but did not yet receive a response in time for the meeting.

Commissioners discussed.

MOTION AND SECONDED BY COMMISSIONERS BURSLIE AND LAMBERT, DULY
CARRIED, TO RECOMMEND THE APPLICANT WITHDRAW THE VARIANCE REQUEST
BASED ON THE PROPERTY HAS NOT BEEN REGISTERED IN THE PAST AS A RENTAL
PROPERTY AND SECTION 515-15.6.B DOES NOT APPLY. THE PROPERTY OWNER HAS
FORMALLY REQUESTED TO WITHDRAW THE VARIANCE AND COMMUNITY
DEVELOPMENT DIRECTOR CHANSKI WILL ISSUE A VARIANCE FEE REFUND AND THE
APPLICANT WILL COMPLETE A RENTAL LICENSE APPLICATION FOR THE SECOND
UNIT.

4d. Rezoning Request — 215 N. 3" St. — From a B-1 (Residential Office) District

to an R-2 (Medium Density Residential) District

Community Development Director Chanski explained the petitioner has requested a
rezoning in order to better serve the property as the main residence and business office of the
applicant, to be able to construct a larger accessory structure and to allow a second-floor
residential rental unit.

Findings of Fact
1. Per Section 515-60-1 of the Code of Ordinances, the purpose and intent of a B-1 District is to

allow single family uses and office space uses. Additionally, “This district serves as a transitional
district between residential neighborhoods and commercial uses in areas where redevelopment is
anticipated. The district includes uses that will not disrupt nearby, low-density land uses through
high traffic generation, noise, or other nuisances.”

a. lItis staff’s opinion that, while single family dwellings and office spaces are permitted uses
within a B-1 District, a property containing an owner-occupied unit with a home business
and a rental unit does not fit well.

2. Per Section 515-56-1 of the Code of Ordinances, the purpose and intent of an R-2 District is to
“provide for low to medium density housing through the mixture of one- and two-unit dwellings
and medium density multiple family dwellings as well as directly related complementary uses.”

a. In R-2 Districts, multiple family dwellings containing 4 units or less are permitted uses
and home businesses are accessory uses. As such, it is staff’s opinion that the use of
this structure as an owner-occupied dwelling with a home business and additional
residential rental space is much more suitable in an R-2 District.

3. As noted throughout various Planning Commission discussions including that of the Thrifty White
CUP process and through the walking tours of Kingwood Street recently conducted by
Commissioner Marohn, it is the opinion of the Kingwood area neighborhood that residential uses
should be the primarily uses within the area and commercial uses should only be permitted if they
are low impact and conform in shape and manner to the neighborhood.



http://ci.brainerd.mn.us/DocumentCenter/View/236/Section-515-60-B-1-Residential-Office-District-PDF?bidId=
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a. The property seems to be initially designed as a single-family home.

b. The home business use is as a financial advisor.

c. The rezoning of the property would reduce the likelihood of more intense commercial
uses being conducted on the property in the future.

4. |If the property is rezoned as an R-2 District, the property will be considered legal nonconforming
to the lot coverage requirement for residential uses within an R-2 District.

a. Section 515-56-10 state that impervious surface lot coverage for residential uses in an R-
2 District shall not exceed 60 percent of the total lot area.

b. The impervious surface lot coverage of this property is approximately 61%.

The Chair opened the public hearing at 7:07 p.m.

The Chair recognized Ms. Julie Dillion, owner of 215 N 3 Street and Agate Homes, who
explained she recently purchased the property and would like to remove the existing pavement
as it is in very poor condition. She stated she would like to construct a garage, repave a smaller
area and install a privacy fence in various areas.

The Chair closed the public hearing at 7:15 p.m.

MOTION AND SECONDED BY COMMISSIONERS LAMBERT AND WOODWARD TO
RECOMMEND APPROVAL OF THE REZONING OF 215 N 3R° ST FROM A B-1
RESIDENTIAL OFFICE DISTRICT TO AN R-2 MEDIUM DENSITY RESIDENTIAL DISTRICT.

Members Lambert, Duval, Gorham, Woodward and Foley voted “aye”. Member Burslie
voted “nay”. The Chair declared the motion carried.

#5 Public Forum
The Chair opened public forum at 7:21 p.m.
No one came forward.
The Chair closed the public forum at 7:21 p.m.

#6 Old Business

6a. Comprehensive Plan Update

The Chair welcomed Ms. Ashley Kaisershot and Mr. Jake Huebsch, the Sourcewell
Planning Team who thanked the Commission for the opportunity to present and also wanted to
acknowledge Region Five for their work on the project. Mr. Huebsch and Ms. Kaisershot gave
an update of the progress and timeline for the Comprehensive Plan. Ms. Kaisershot stated there
will be a 30 day open public comment period coming up in July, with a draft being brought
forward to the Planning Commission in August. She said the final version will be ready for the
Planning Commission to hold a public hearing and to make a recommendation to Council in
September for adoption in October. The Chair thanked them for the update.

6b. Nonconforming Rentals

Community Development Director Chanski explained there is a concern throughout
Brainerd with duplex’ and multi-family structures that have rental units that the licensing has



lapsed for more than 365 days. He said many of these duplex’ and multi-family rentals are in
single-family residential districts, which are considered legal nonconforming as long as they
existed prior to the zoning designation and remain registered with the City. He stated that staff
does well at locating and questioning properties that may be rentals that are not licensed.

Commissioners discussed the concerns and available options.

Community Development Director Chanski would like to get to the policy level and
possibly suggest changes for the City Council to consider.

Commissioner Duval requested Community Development Director Chanski provide a list
of suggested solutions for the Commission to consider and work on.

6¢C. Nonconformance Discussion — 701 7th St. NW

Community Development Director Chanski explained the details of a previous meeting
that resulted in a denial of the variance that was requested for this property.

Commissioner Lambert indicated since this property has been used as residential
property for many years, she inquired about the possibility of rezoning this property back to a
residential district. She stated this would allow the owner to improve the property as requested.

Commission discussion took place.
MOTION AND SECONDED BY COMMISSIONERS BURSLIE AND DUVAL, DULY
CARRIED, TO DIRECT COMMUNITY DEVELOPMENT DIRECTOR CHANSKI TO CONTACT

THE PROPERTY OWNER AT 701 7™ STREET NW TO INQUIRE IF THEY ARE INTERESTED
IN PURSUING A REZONING OF THE PROPERTY TO A RESIDENTIAL DISTRICT.

6d. Kingwood Walking Tour Recap

MOTION AND SECONDED BY COMMISSIONERS DUVAL AND LAMBERT, DULY
CARRIED, TO TABLE THIS TOPIC UNTIL THE JULY MEETING.

6e. Zoning Ordinance Review Subcommittee Report

Community Development Director Chanski explained the results of the first
subcommittee meeting that met regarding the use of a zoning ordinance matrix in the code. He
stated the subcommittee combined uses into categories, which is provided in the packet.

MOTION AND SECONDED BY COMMISSIONERS MAROHN AND LAMBERT, DULY
CARRIED, TO DIRECT STAFF TO UPDATE THE COUNCIL OF THE DIRECTION THE
SUBCOMMITTEE IS GOING.

6f. Continuation of Lighting Standards Discussion

Community Development Director Chanski explained with the most recent Conditional
Use Permit applications, lighting standards have become a concern. He stated the City Council
indicated if the Planning Commission feels that the ordinance is inadequate, the Commission
should address the standards through ordinance changes.



Commissioner Duval suggested different lighting standards for each defined district.
Commission discussion took place.

MOTION AND SECONDED BY COMMISSIONERS MAROHN AND WOODWARD,
DULY CARRIED, TO DIRECT STAFF TO RETURN TO THE PLANNING COMMISSION IN
JULY WITH EXAMPLES OF POSSIBLE ORDINANCE SOLUTIONS.

H#7 Commissioner’s Questions/Comments

Commissioner Marohn made a statement that the Planning Commission has power,
authority and responsibility regarding applications that indicate the need for excessive parking,
lighting requirements not being met and the costs of required lighting. He said it is important for
the Commission to feel empowered to get all the facts and take the time to evaluate each
application without the feeling of time constraints to make a hasty decision. He indicated the
streamlined process of reviewing applications that is currently in place is not allowing the
Commission to complete the research and fact gathering. His suggestion would be a 30-day
process of research and review prior to a meeting.

Commissioner Gorham stated if a pre-meeting takes place, this is in violation of open
meeting laws. He also indicated the Commission members would have to become full time
planning commissioners and this would put a huge burden on everyone. He stated he has faith
in City staff to do the reviewing and research for the Planning Commission meetings that take
place once per month.

#8 Community Development Director’s Report

Community Development Director Chanski updated the Commission of past topics that
have been reviewed by Council.

0 The high school lighting was approved at a 23’ height, which was approved for all
the high school property.

o Council directed staff to work with the school district regarding the landscaping
plans.

o The variance for the school district’s performing arts center was approved.

o The rezoning of the water treatment plant was denied at the June 3 meeting.
BPU requested reconsideration and spoke at the June 17" meeting. The first
reading for the rezoning passed.

#9 Adjourn

The Chair adjourned at 9:40 p.m.

Planning Commission Chair
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NOTICE OF HEARING
TO WHOM IT MAY CONCERN:

Notice is hereby given that Kassondra Kubesh, 17140 State Hwy 371, Brainerd, MN 56401, has
submitted an application for a Conditional Use Permit to operate a day care facility at 1002 Laurel St. The
property included in this application is described as:

Lots 13 through 18 inclusive Block 77 except the E 50 FT thereof together with that pt of
vacated Tenth Street desc as follows; beg at the NW corner of said Lot 13, thence W’LY on an
extended line of the N bndry of said Lot 13 to a point immediately W of the SW corner of said
Lot 18, thence E’LY to the SW corner of said Lot 18, Thence N’'LY alg the W line of said Lots
18,17, 16,15,14,13 to the POB,

TOWN OF BRAINERD & FIRST ADDITION TO BRAINERD.

P.IN. 41241215

Section 24 Township 45 Range 31

The property is in TC (Town Center) District, and Zoning Ordinance Section 515-3 (Allowed
Uses) Appendix A: Table of Uses permits the operation of commercial day care facilities as a conditional
use as regulated by Section 515-3-14 of the Brainerd Zoning Ordinance. The new City of Brainerd
Zoning Ordinance, Ordinance 1535, will be in effect on July 17®. A copy of the proposed site plan is on
file for review at the Community Development Department.

A Public Hearing will be conducted by the Brainerd Planning Commission at 6:00 p.m. Wednesday,
July 20", 2022 in the Brainerd City Hall Council Chambers, 501 Laurel Street, to consider the Conditional
Use Permit request.

Any individual needing special accommodations or would like more information about this request,
please call (218) 828-2309.

Dated this 6" day of July 2022 %‘M/A @fd ’ W

James Kramvik
Community Development Director

Publication Date: July 10™ 2022
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Planning Commission

James Kramvik, Community Development Director

July 20, 2022

Interim Use — Warming Shelter — 1926 S. 7t St.

Jana Shogren has submitted a request on behalf of Bridges of Hope for an Interim Use
Permit to operate a warming shelter for the homeless in the Brainerd Lakes Area at
1926 South 7t Street.

Findings of Fact

1.

1926 S. 7t Street is located in a GC (General Commercial) District

and Zoning Ordinance Section 515-3 (Allowed Uses) Appendix A: Table of

Uses permits the operation of warming shelters as an interim use as

regulated by Section 515-3-41 of the Brainerd Zoning Ordinance.

The applicant is proposing that the warming shelter operate between the

months of September 1 and April 30 of each year dependent on weather and

supervisor approval.

The warming shelter, for the purpose of temporarily sheltering homeless

persons, must meet the following criteria as required by the aforementioned

section of the Code:

a. Operation may not exceed 16 continuous hours.

i. The applicant states that the shelter will not exceed 14 continuous
hours of operation.

b. Facility occupancy shall not exceed 30 beds or total occupancy of facility
as set by the Fire Marshal, whichever is less.

i. The Shelter will have 20 twin beds and will have two separate
sleeping areas: male side and a female side. The Shelter will have
10 overflow mats. They will not exceed 30 guests on any given
night.

c. Facility shall be staffed during all hours of operation.

i. The facility will be staffed at all times when guests are present.

d. 24-hour contact information shall be provided to the City of Brainerd
Police Department and Crow Wing County Community Services
Department.

i. The shelter will provide all appropriate contact information before
operation.

e. Except for bicycle racks, outdoor storage of equipment, furniture,
personal items, or other such possessions of those using the facility is not
permitted.



i. Guest bags, outer clothing (coats, snow pants), and property will
be locked up upon arrival at the shelter by staff in the secured
guest closet indicated on the floor plan

f. Facility shall meet all applicable building, safety, fire, and health code
requirements.

i. The Building Official and Fire Marshal inspected the facility before
operation in the first year. The facility met all applicable building,
safety, fire, and health code requirements. The Building Official
and Fire Marshal would inspect this property prior to resuming
operation.

As of this writing, no one has contacted the Community Development Department with
concerns or objections to the Interim Use Permit.

Staff Opinion
Staff recommends approval of the Interim Use Permit contingent upon the following

conditions:
1) Interim Use Permit shall expire on June 30, 2025.

2) If the Brainerd Police Department determines that the facility has been used in a
disorderly manner and upon the recommendation of the Police Chief, the Interim
Use Permit shall be brought before the City Council for review and consideration
for suspending or revoking the permit at the next available City Council meeting.



City Planning Department
City Hall — 501 Laurel Street Receipt #
Brainerd, MIN 56401

218/828-2309/Fax 218-828-2316 Check #
www.ci.brainerd.mn.us Date paid:

INTERIM USE PERMIT

Application Form (residential - $250.00 / commercial - $500.00 +5500.00 escrow deposit)
(This form must be filled out completely before your application will be accepted)

Property Address for this Interim Use Permit: 1926 South 7th Street, Brainerd

| (We) the undersigned, do hereby respectfully request the Brainerd City Council to grant an Interim Use
permit to allow @ homeless overnight shelter. The shelter will be used to

provide a safe place to sleep. The shelter will be staﬁed at all times

when guests are present.

at the property address listed above until the date of 6/30/2025

Legal Description (attach, iflengthy):Lot4&5 Block3 Addition HOIiday Inn Addition to
Brainerd Section 36 Township 45 Range 031

property owner: Edgewood Home Inc, Ronald Madison

Address: 1927 Woodcrest Rd, Brainerd MN 56401

(Street) (City) (State) (Zip)
Contact Information #: (21 8) 829-9103 (21 8) 829-9103
(Home) (Business)
(Fax) (E-mail)

Applicant:(if different than Property Owner)BridgeS Of Hope’ Jana Shogren
Address: 2011 South 6th Street Brainerd, MN 56401

(Street) (City) (State) (Zip)
Contact Information #: (21 8) 825-7682
(Home) (Business)
jana@bridgesofhopemn.org
(Fax) (E-mail)

Contact Person: (if different than Property Owner)"lar|a Shog ren or Ann Hunnicutt

Address: 2011 South 6th Street Brainerd, MN 56401
(Street) (City) (State) (Zip)
Contact Information #: (21 8) 825-7682
(Home) (Business)

(Fax) (E-mail)



This Interim Use Permit may be approved if sufficient facts are presented at the Planning Commission and
City Council meetings to support a finding that all of the attached criteria for granting an Interim Use Permit
have been met.

Obtaining this Interim Use Permit does not absolve the applicant from obtaining all other applicable permits,
such as Building Permits, MnDOT access permits, etc.

I (We) certify that | (we) have submitted all the required information to apply for an Interim Use Permit and
that the information is factual.

EI&{awaoa /7[-’&44/;5 /A/&

Signed by: M %MLA p/?h!f,//’»,«,— Date: 6 /6/}2

(Property Owner)

R«-w;dd-p /\? /Mﬂé’z;&rf/

(Property Owner-Please print Name)

et Q0
S WA A0~ A Date:
v (Applicant-If different than Glbvner)

S LY

—
.

—t
~]

I

Ann M 5hDW’W

{Applicant - Please print\f{ame)

Bcea)

Interim Use Permit
Supporting Information

The City Council may approve an Interim Use Permit if all of the “Criteria for Review of Interim Use Permits” are met. In order to
facilitate review of this application for an Interim Use Permit, the applicant must address each of the “Criteria”, referred to in Section
515-6-1 of the Zoning Ordinance.

1. Public Health/Safety/Welfare. The Planning Commission and the City Council shall review each application for the purpose of
determining that each proposed use meets the following criteria referenced to in Section 6-14 and in addition, shall find adequate
evidence that each use in its proposed location will address the following:

(a) The proposed use conforms to the district and conditional use provisions and all general regulations of this Ordinance.

(b) The proposed use meets all special standards which may apply to its class of conditional uses as set forth in this section.

(c) The proposed use shall not involve any element or cause any condition that may be dangerous, injurious, or noxious to any
other property or persons.
(d) The proposed use shall be sited, oriented and landscaped to produce a harmonious relationship of buildings and grounds to

adjacent buildings and properties.

(e) The proposed use shall produce a total visual impression and environment which is consistent with the environment of the
neighborhood.

(f) The proposed use shall organize vehicular access and parking to minimize traffic congestion in the neighborhood.

(g) The proposed use shall preserve the objectives of this Ordinance and shall be consistent with the Comprehensive Plan.

(con’t)

2
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Policy and Procedures

Warming Shelter



1. Mission Statement

Our mission is to build bridges of support, anchored in Christ’s love, between families in the
Brainerd Lakes area and our community partners that can help them thrive and grow with
hope.

Description of Services

The Community Warming Shelter will provide a safe, warm, overnight facility for individuals 18
years of age or older from November through March. Services may be extended beyond those
dates if deemed necessary.

The Warming Shelter is being operated by Bridges of Hope a non-profit organization and will
welcome people of all beliefs and religions. All guests will be respected with no imposition of
individual beliefs by staff or volunteers. The Shelter is a Community Shelter and not a Bridges
of Hope Shelter.

Information on referrals and resources for community services will be provided to interested
guests.

Contacts:

ALL EMERGENCIES; DIAL 911

Ann Hunnicutt

Warming Shelter Director

(218) 825-7682 (Office daytime) Will replace with Shelter # once known
(218) 839-1845 (Cell phone)

Brainerd Police Department
225 East River Rd
Brainerd, MN 56401



(218) 829-2805 (non-emergency daytime)
(218) 829-4749 (non-emergency after hours)

Brainerd Fire Department
23 West Laurel St

(218) 828-2312 (non-emergency daytime)

Crow Wing County Sheriff’s Office
304 Laurel Street

Brainerd, MN 56401

(218) 829-4749

Crow Wing County Social Services

204 Laurel Street

Brainerd, MN 56401

(218) 824-1140

(218) 829-4749 (After hours for on call staff)

Essential Health St. Joseph’s Hospital
523 North 3" St

Brainerd, MN 56401

(218) 829-2861



2. Rules and Regulations

(A)Guest Eligibility: Guest must be at least 18 years of age.

(B) Guest Behavior: Guest must remain calm and respectful. Any threats or aggression,
physical or verbal or damage to property, or violation of Shelter rules may be cause for
immediate expulsion. Behavior that results in police being called with be exited from
the shelter immediately, for the remained of that night. Incident reports will be filled
out for behavior concerns and reviewed daily by director who will make final decision on
expulsion.

(C) Prohibited Substances and Items: Alcohol, illegal drugs/substances or weapons
are not allowed at the Shelter. Any weapons will be confiscated. Pocket knifes may be
turned in for safe keeping and returned upon exiting the shelter. The shelter will not
tolerate any weapons, smoking, using alcohol or illegal drugs/substances in the Shelter
and it may be grounds for immediate expulsion.

(D) Guest Property: Guest bags, outer clothing (coats, snow pants), and property will be
locked up upon arrival at the shelter by staff. Medication (unless requiring refrigeration)
and all items will remain locked up while the guest is at the Shelter, and the guest will
not have access to them until 6:00 a.m. If guest leave prior to 6:00 a.m. they will not
have access to their belonging and may come back for them between 6:00 a.m.-8:00
a.m. but will not be allowed in the shelter until the next business day.

(E) Guest Responsibility: Guests are expected to clean up after themselves. Guests are
expected to comply with appropriate staff requests and directions.

(F) Guests, Staff and Volunteers: Staff and volunteers are not permitted to offer rides
to guests, give or loan money or any other items of monetary value to guests. Guest
may not ask staff/volunteers for such items and must understand that staff/volunteers
are here to help with supervision and provide company.

(G) Center Hours of Operation: Guest are invited to stay in the warming Shelter
starting at 8:00 p.m. until 8:00 a.m. the following morning. All guests must arrive by



11:00 p.m. nightly as no more intakes will be allowed. After 11:00 p.m. the only intakes
the shelter will allow is those referred by police, hospital staff or approved referral
source. Guests that leave the premises at any time during the night will not be allowed
back until the following night. Lingering on the premises before the Shelter opens or
after it closes is not permitted. Guests MUST take all items when they leave and not
leave anything behind in a storage bin. If a guest leaves any belongings behind, they can
only be retrieved when the Shelter next opens (usually the following evening). If a guest
leaves unclaimed belongings at the Shelter, they may be disposed of or donated after 30
days. The Shelter and all volunteers/staff are not responsible for any lost items.

(H) Number of Guests: The Shelter will have 20 twin beds and will have two separate
sleeping areas: male side and a female side. At all times Guest will have full supervision
for safety. The Shelter will have 10 overflow mats. We will not exceed 30 Guest in any
given night, and no exceptions for this rule. If we are presented with over 30 Guest’s,
we will contact Crow Wing County Social Services to see about Emergency Placement
options.

(1) Lights Out: Lights are out at 11:00 p.m. If a guest chooses to stay in the common area
after lights out, they are expected to be quiet and respectful of others when going to
bed.

(J) After Hour Admission: Guest will not be allowed to enter the Shelter after 11:00
p.m. unless they are accompanied by a police officer, or an approved referral source has
contacted the Shelter and made arrangement, on the guest’s behalf.

3. Supporting Volunteers.

The Community Warming Shelter volunteer opportunities.

The Community Warming Shelter will use volunteers to assist with gathering supplies,
repairs and maintenance, additional cleaning, and meals on Holiday’s. Volunteers will
also be available to assist with intake process and checking out process but will always
be accompanied by at least one paid staff member. Volunteers will be used to build
rapport with guests and be a support person for the guest.

To Volunteer; Please contact Ann Hunnicutt via email at ann@bridgesofhopemn.org or
by phone number located on the Bridges of Hope website. In email include name and
phone number and someone will get you the volunteer paperwork to fill out.



mailto:ann@bridgesofhopemn.org

4. Shift Volunteers

Shift Volunteer Requirements

To assure the health and safety of the Shelter all guests will be required to fill out a
volunteer application and complete a background check. Every volunteer will complete
an orientation training for serving guest at the Shelter. All Shelter volunteers must
comply with the Shelter’s policies and procedures.

Requirements:

a)
b)
c)

d)

f)

g)
h)

Must be at least 18 years of age.

Be responsible, compassionate, and friendly.

Understand that the Shelter is not a place of judgment-no questions should be asked
about drugs or alcohol habits. Treatment resources are only discussed with those
participants who ask for help and resources. Volunteer may not impose their individual
beliefs on guests.

Treat all individuals with dignity and respect.

Complete the Shelter’s volunteer orientation training.

Successfully complete a background check.

Be willing to work and stay alert during shift.

Able to work with people of many backgrounds and beliefs.

Able to maintain confidentiality of guests while inside and/or outside of the Shelter.

5. Procedures

Routine Maintenance/Emergency Procedures

Routine Maintenance

a) Periodically check the first aid supplies to ensure we have enough, nothing has
expired, and everything is still in working order. (See list attached to first aid kit)

b) Check the flashlights to make sure they are working properly.

c) If anything needs to be replenished, please email the director of the shelter;
ann@bridgesofhopemn.org. Please record request on log sheet during each shift.



mailto:ann@bridgesofhopemn.org

What is an emergency?

An emergency is any immediate threat to life and/or property that requires an
immediate response from police, fire or ambulance personnel. If in doubt, err on the
side of safety.

When reporting an emergency:

a) Use Shelter’s landline and/or cell phone and dial 911.

b) Stay on the line with the dispatcher, if at all possible.

c) Provide the address (1926 South 6% Street, Brainerd, Rear entrance off of South 7t
Street) and description of emergency.

d) Provide the phone number at your location.

e) Provide a thorough description to ensure the appropriate resources are dispatched.

f) Make sure someone is available to open the door to the outside and stays there, if
possible, to brief the emergency personnel.

Evacuation/Escape Procedure:

a) Have everyone move calmly to the nearest exit.

There are two exits out of the Shelter; use the main entrance first is possible, all
exits have signage. See Evacuation maps on walls for details in case of a fire
and/or tornado.

b) Once outside, move clear of the building allowing others to exit; do not return to an
evacuated building until advised by emergency personnel.

c) Do aheadcount once you have gathered everyone away from the building.

d) If unable to go back in to building or a long time outside go to address below.
Lobby is open and we have permission to use lobby area until we have a better
understanding of situation:

Econo Lodge

2115 South 6 Street
Brainerd, MN 56401
(218) 270-5001

Severely intoxicated, high, or incapacitated persons:

Call 911 if the situation seems an emergency or call the Brainerd Police Department
non-emergency number (218) 829-4749 if it is not an emergency. Ask the police to
come and decide the best manner of dealing with someone who is incapacitated due to
drugs, alcohol, or other reasons. They must also be contacted if someone appears to be
a danger to themselves or others.

Self-harming/suicidal guests:



In the case that a guest is caught in an act of self-harm or is threatening suicide, call 911
using the center’s landline. If safety permits, someone should stay with the guest until
help has arrived.

Injury:

There are first aid materials available for minor injuries. It is necessary to wear glove
before attending to any blood injuries and to follow procedures on blood borne
pathogens. For serious injuries or illness, call 911.

Inclement Weather:

If an ice storm or blizzard occurs during the evening hours, use caution when leaving the
Shelter and good sense in releasing guests in the morning hours. There will be shovels
for snow removal of the side walks prior to guest exiting and salt if needed for ice.

Damage to Property:

If something breaks or is damage during the evening, complete an
Incident/Injury/Accident Report and turn in to director.

6. Policies

The community Warming Shelter has the following policies for closure due to lack of guests.

If there are no guests during the intake period from 8:00 p.m. until 11:00 p.m., then the Shelter
will be closed.

The Director will then call the non-emergency police number (218) 829-4749 and Essentia
Health (218) 829-2861 to let them know we are closing. In the event of a closure one staff will
remain on call for referral services. If closure occurs staff will notify 2"9 shift of closure.

The Shelter Director shall be called in event of the shelter closing, (218) 839-1845.

Smoking Policy:

The Shelter will allow guests to leave the building to smoke cigarettes prior to lights out at
11:00 p.m. The guest must stay in the designated area ONLY, or they may be considered to
have left the Shelter and may not be able to re-enter. Guest must stay in view of the
surveillance cameras and stay with in the yellow marked areas by the entrance door of the
Shelter. Guest can resume going out to smoke at 6:00 a.m., again staying in the designated
area ONLY.



There is no smoking cigarettes or any substances inside the building. You may be banned from
the Shelter if you violate this policy.

Pet Policy

There shall be no pets or animals inside the Shelter or on the property where the Shelter is
located. There shall be no animals left in a vehicle in the parking lot of the Shelter. The Shelter
will adhere to the Laws pertaining to Service Animals and Emotional Support Animals. See
Below.

https://mn.gov/mdhr/yourrights/service-animals/

A service animal is a dog -- or, in rare cases, a miniature horse -- that is specially trained to
perform specific tasks for a person with a disability. A service animal might guide an individual
with vision impairment, detect seizures, or keep individuals calm during a panic attack.

A business is not required to allow an emotional support animal onto its premises. However,
a business or government office can choose to allow emotional support animal access.

A landlord can insist that tenants with assistance animals comply with local ordinances
requiring that animals be licensed or immunized.

Similarly, all tenants must comply with laws or ordinances forbidding certain wild or exotic
animals (such as wolves or lemurs) on the basis of legitimate public health and safety concerns.

https://disability.state.mn.us/information-and-assistance/service-animals/

Under the ADA, State and local governments, businesses, and nonprofit organizations that
serve the public generally must allow service animals to accompany people with disabilities in
all areas of the facility where the public is normally allowed to go. For example, in a hospital it
would be inappropriate to exclude a service animal from areas such as patient rooms, clinics,
cafeterias, or examination rooms. However, it may be appropriate to exclude a service animal
from operating rooms or burn units where the animal’s presence may compromise a sterile
environment.

Service animal: As defined in the Americans with Disabilities Act (ADA) may be a dog, or in
some cases a miniature horse, individually trained to do work or perform tasks for an individual
with a disability. The task(s) performed by the animal must be directly related to the person’s
disability. The ADA allows these animals to go anywhere that the public is allowed to go.
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Emotional support, therapy, comfort, or companion animals are not considered service
animals under the ADA. These terms are used to describe animals that provide comfort just by
being with a person. Because they have not been trained to perform a specific job or task, they
do not qualify as service animals under the ADA.

Staff/businesses cannot ask about the person’s disability, require medical documentation,
require a special identification card or training documentation for the dog, or ask that the dog
demonstrate its ability to perform the work or task. Service animals do not have to wear a vest
or patch or special harness identifying them as service animal. Two questions may be asked of
the owner of a service animal:

Is the service animal required because of a disability?

What work or task has the animal been trained to perform

Under the ADA, service animals must be harnessed, leashed, or tethered, unless these devices
interfere with the service animal’s work or the individual’s disability prevents using these
devices. In that case, the individual must maintain control of the animal through voice, signal,
or other effective controls. Generally, the animal must stay on the floor, or the person must
carry the animal. Service animals should not be placed in shopping carts.

Service animal users must be afforded the same opportunity as any other guest in any
establishment. People with disabilities who use service animals cannot be isolated from other
patrons, treated less favorably than other patrons, or charged fees that are not charged to
other patrons without animals. In addition, if a business requires a deposit or fee to be paid by
patrons with pets, it must waive the charge for service animals.

Service animals must be under handler control and housebroken. Misbehaving, out of control,
or lunging service animals may be asked to leave the premises. A business may charge for any
damages that the animal causes. Staff are not required to provide care or food for a service
animal.

Brainerd City Ordinance;

900.03 Subd. 2. License Required . A) All dogs over the age of four (4) months kept, harbored,
or maintained by their owners in the City, shall be licensed and registered with the City. Dog
licenses shall be issued by the City upon payment of the annual license fee on or before the first
day of January of each year, or within thirty (30) days of acquiring ownership or possession of
any unlicensed dog. The annual license fee shall be set by Chapter X of the Brainerd City Code.
The owner shall state, at the time application is made for the license and upon forms provided
for such purpose, his or her name and address and the name, breed, and sex of each dog
owned or kept by him or her. No license shall be granted for a dog which has not been
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vaccinated against rabies, as provided in this Section. Vaccination shall be performed only by
a doctor qualified to practice veterinary medicine in the State in which the dog is vaccinated. A
veterinarian who vaccinates a dog to be licensed in the City shall complete a certificate of
vaccination. A copy of the current rabies vaccination shall be shown at the time of licensing. B)
It shall be the duty of each owner of a dog subject to this Section to pay to the City of Brainerd
the license fee as imposed by City Code. C) Upon payment of the license fee, the City shall issue
to the owner a license certificate and metallic tag for each dog licensed. The tag shall have
stamped on it the year for which it is issued and the number corresponding with the number on
the certificate. Every owner shall be required to provide each dog with a collar to which the
license tag must be affixed and shall see that the collar and tag are constantly worn. In case
a dog tag is lost or destroyed, a duplicate shall be issued by the City upon the presentation of a
receipt showing the payment of the license fee for the then current license year and after
payment by the applicant of the fee fixed by Chapter X of the Brainerd City Code for issuance of
the duplicate license. Dog tags shall not be Brainerd City Code 900.03 Subd. 2 (C) cont.
transferable from one dog to another and no refunds shall be made on any dog license fee or
tag because of death of a dog or the owner’s leaving the City before the expiration of the
license period. Itis unlawful to counterfeit or attempt to counterfeit tags provided for herein,
or to take from any dog a tag legally placed upon it by its owner with the intention of placing it
upon another dog. D) The licensing provisions of this Subdivision shall not apply to dogs whose
owners are non-residents temporarily within the City (not more than (30) days), nor to dogs
brought into the City for the purpose of participating in any dog show. Further, this provision
shall not apply to “seeing eye” dogs properly trained for the purpose of providing service to
persons with disabilities to aid them in going from place to place provided that a Certification of
Assistance Training from a recognized school or program is submitted with the license
application. E) The funds received by the City from all dog licenses and metallic tags shall first
be used to defray any costs incidental to the enforcement of this Section; including, but not
restricted to, the costs of licenses, metallic tags, and impounding and maintenance of the dogs.
F) Any dogs brought into the City of Brainerd must be properly licensed within thirty (30) days
of having been moved into the City.

Cell Phone Policy

Cell phones will be allowed to accompany guests while in the Shelter. Guests are to use cell
phones in designated area only (quiet area). While in the sleeping area the phones should not
used for any purpose.

Cell phones should not be used for photos due to confidentiality of Guests. If photos are taken
of Guests while in the Shelter or on the property of the Shelter, you may be asked to place your
phone in your bin for safety and/or you may be banned from the Shelter.



Bathroom Use Policy:

Guest have no expectation of privacy while in the Shelter and will have signed a Guest
Agreement form stating they are aware of this. They will have full use of the restrooms which
will have locking capability.

7. Information of Shelter Operations

a) The first shift staff will arrive at 7:30 p.m. to assure everything is prepared prior to
intakes. This staff will also coordinate with volunteers and prep volunteers on their duties.

b) Staff and volunteers will place their own personal valuables in secure area.

c) There will always be 2 staff working unless Director is working and sends staff home
due to a limited amount of Guests. Shifts available to work for staff only are as follows:

1t Shift: 7:30 p.m. until 2:00 a.m.
2"d Shift: 2:00 a.m. until 8:30 a.m.

Full Shift: 8:00 p.m. until 8:00 a.m.

d) All shifts will be responsible for laundry of bedding and guest clothing. Each shift will
be assigned cleaning duties to ensure a clean environment for staff, volunteers, and
guests.

e) Desk Staff: will attend to paperwork for intake, will be responsible for monitoring
surveillance system and recognizing concerns within the Shelter or outside the
Shelter.

f) Desk Staff will assure that intake paperwork if filled out and any exit paperwork that
needs to be done. Desk Staff will assure all paperwork is completed by end of shift.

g) Floor Staff: will attend to assisting guests into the Shelter, will gather belongings
while intake paperwork is being completed by the Desk Staff. The floor staff will
conduct searches of guest’s person if have concerns with drugs or alcohol being
brought into the Shelter. The Guest will be assigned a numbered bin and then will
be free to enter the Shelter and sleeping area. Floor staff will be trained and make a
trained decision if a Guest is not able to enter the Shelter due to behavioral



h)

j)

k)

concerns. The Floor staff will continue to monitor floor area and sleeping area.
Floor staff will do perimeter checks on a regular basis of the exterior of the building.

Staff and Volunteers on site in the morning will assist Guests with getting their
belongings and exiting the building and property. Guests will not be allowed to
linger on the property or in the parking lot after Shelter in closed.

After Shelter closing; Staff will assure that the cleaning in done for that shift, shut
lights off, and secure building. One staff and possible Volunteers should be out of
the building by 8:30 a.m. unless extra work is needed.

Guest may enter the building at 8:00 p.m. and must be off the premises by 8:00 a.m.

This leaves for a maximum of a 12 hour stay each night.

Nightly Cleaning; see nightly cleaning check off list.



From: Ann Hunnicutt

To: James Kramvik
Subject: Policy Procedure update
Date: Wednesday, July 6, 2022 8:24:31 AM

*** Warning: External sender, use extreme caution with attachments and links ***

James,

This is the only change we made in the manual at this time to reflect hours of operation.

1. Mission Statement

Our mission is to build bridges of support, anchored in Christ’s love, between families in the
Brainerd Lakes area and our community partners that can help them thrive and grow with
hope.

Description of Services

The Community Overnight Shelter will provide a safe overnight facility for individuals 18 years
of age or older. The shelter may operate between the months of September 1 and April 30 of
each year dependent on weather and supervisor approval. The shelter will not be open for
more than 14 hours in any given night.

The Community Overnight Shelter is being operated by Bridges of Hope a non-profit
organization and will welcome people of all beliefs and religions. All guests will be respected
with no imposition of individual beliefs held by staff or volunteers.

Information on referrals and resources for community services will be provided to interested
guests.

| did not attach the whole manual as the council had it last year and it remains the same beside
the highlighted portion, at this time.

Thank you

Ann Hunnicutt
Bridges of Hope
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NOTICE OF HEARING
TO WHOM IT MAY CONCERN:

Notice is hereby given that Jana Shogren has submitted a request on behalf of Bridges of
Hope for an Interim Use Permit to operate an overnight warming shelter for the homeless in the
Brainerd Lakes Area at 1926 S 7% St. The property included in this application is described as:

LOT 4 BLOCK 3 HOLIDAY INN ADDITION TO BRAINERD
LOT 5 BLOCK 3 HOLIDAY INN ADDITION TO BRAINERD
P.IN. 41360878

P.IN. 41360877

Section 36, Township 45, Range 31

The property is zoned GC (General Commercial) District, and Zoning Ordinance Section
515-3 (Allowed Uses) Appendix A: Table of Uses permits the operation of warming shelters as
an interim use as regulated by Section 515-3-41 of the Brainerd Zoning Ordinance. The new
City of Brainerd Zoning Ordinance, Ordinance 1535, will be in effect on July 17th. A copy of the
proposed site plan is on file for review at the Community Development Department.

A Public Hearing will be conducted by the Brainerd Planning Commission at 6:00 p.m.
Wednesday, July 20th, 2022 in the Brainerd City Hall Council Chambers, 501 Laurel Street, to
consider the Conditional Use Permit request.

Any individual needing special accommodations or would like more information about this
request, please call (218) 828-2309.

Dated this 6 day of July 2022 7/ , , /

James Kramvik
Community Development Director

Publication Date: July 10" 2022
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