CHARTER COMMISSION
City of Brainerd, Minnesota
City Hall, 501 Laurel Street, Council Chambers
Wednesday, July 13, 2022 @ 5:00pm

The public is invited to attend this meeting in person
Meeting is also streamed live on YouTube: www.youtube.com/CityOfBrainerdMN

1. Call To Order

2. Roll Call
_ K.Bevans__ J.Burton___J.Czeczok ___J. Lambert

__ _M.O'Day ___ A.Shipe K. Yeager

3. Approval/Amendment Of Agenda

4. Approval Of Minutes

2022-05-11 Charter Commission Minutes.pdf

5. Old Business

5.A. Discussion On Ordinance 1532

Ordinance 1532 Agenda Item.pdf

5.B. Discussion On Ordinance 1533

Ordinance 1533 Agenda Item.pdf

6. Commissioner Comments

7. Adjourn


https://www.youtube.com/CityOfBrainerdMN
http://www.ci.brainerd.mn.us/929333f4-80fb-4881-b4af-b289f2392241

Brainerd, Minnesota
May 11, 2022

Pursuant to due call and notice thereof, the meeting of the Brainerd Charter Commission
was called to order at 5:00 P.M. by Charter Commission Chair Czeczok.

Upon roll call, the following members were noted present: Commissioners Burton
Czeczok, Lambert, O’'Day, Shipe, and Yeager. City Administrator Bergman, Finance Director
Hillman were also noted as present.

Council Liaison Bevans arrived at 5:02 p.m.

Approval/Amendment of Agenda

MOVED AND SECONDED BY COMMISSIONERS YEAGER AND BURTON, DULY
CARRIED, TO APPROVE THE AGENDA WITH THE ADDITION OF BALLOT REFERENDUM
ARBORETUM FUNDING UNDER OLD BUSINESS.

Approval of the Minutes

MOVED AND SECONDED BY COMMISSIONERS LAMBERT AND SHIPE, DULY
CARRIED, TO APPROVE THE MINUTES OF THE MEETING HELD ON APRIL 20, 2022, WITH
CHANGES NOTED.

Old Business

Proposed Changes to the Brainerd City Charter

Administrator Bergman and Finance Director Hillman gave an overview of each of the
proposed changes to the Charter.

Oath of Office for Officers of the City Council

MOVED AND SECONDED BY COMMISSIONERS LAMBERT AND O’DAY, DULY
CARRIED, TO APPROVE THE CHANGE OF THE OATH OF OFFICE FOR THE CITY COUNCIL
TO THE FIRST MEETING IN JANUARY AFTER THE GENERAL ELECTION.

Assessments and Deferments

Finance Director Hillman stated that by making this change, the Council could change the
assessment and deferment policy as necessary by ordinance or resolution. The assessment and
deferment language should stay in the Charter as this gives the City the ability to assess owners
and defer those assessments as necessary.

MOVED AND SECONDED BY COMMISSIONERS LAMBERT AND YEAGER, DULY
CARRIED, TO AMEND CHAPTER TWO OFFICERS AND ELECTIONS; DUTIES OF THE CITY
COUNCIL; INSERT A NEW NUMBER 36 WITH ASSESSMENT LANGUAGE AND RENUMBER
THEREAFTER.

Disbursements and the Permanent Improvement Fund
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Finance Director Hillman stated that the fund does not levy enough to pay for the
construction of a road, rather the maintenance and staffing needed for improvements. However,
the full 9% goes into the construction fund, which is used to pay for crack sealing, staff time, etc.
This amount levied would otherwise be a part of the general levy or an issuance of debt.

Commissioner O’Day stated that if the fund is used for maintenance not permanent
improvement, it is technically in violation of the charter. He suggested taking the permanent fund
out of the charter and include the improvements in the budget.

Commission Discussion took place.

MOVED AND SECONDED BY COMMISSIONERS SHIPE AND LAMBERT TO
APPROVE PROPOSED LANGUAGE FOR DISBURSEMENTS AND THE PERMANENT
IMPROVEMENT FUND.

Commissioners Burton, Czeczok, Lambert, Shipe, and Yeager voted “aye”. Commissioner
O’Day voted “nay”. The Chair declared the motion carried.

Chapter 3- Finances Sections 3-5

At the direction of the Charter Commission, City Administrator Bergman proposed “one or
more” and “entirely” to clarify the Charter Commissions intent.

Chair Czeczok requested that the language for the senior organization reflect the same
language of the other two organizations.

Commissioner Yeager stated that he fully supports The Center, Brainerd Community
Action, and the Northland Arboretum and their endeavors. He has taken a fair amount of criticism
on the position he took on the language formerly passed regarding this matter. He thanked those
for the criticism as it has been the impetus to reconsider this language. He stated he will be making
a motion to strike this language completely in the Charter. While good intentions set in motion
money being taken from taxpayers has one drawback, that it provides for favoritism. The City is
in the position to take money from taxpayers and selectively pick three institutions when there are
numerous other non-profit organizations that do not receive the same kind of support.

Commissioner Shipe stated that he has been thinking about this language as well. He
suggested that instead of a physical location, it would be best to include provide benefit to the
taxpayers in their proposal. As the hub of the region, he would reconsider the location if there
were a benefit.

Commissioner Lambert stated that she has a problem with Brainerd tax money going
outside of the city limits and contributing a large amount of these entities budgets.

Commissioner O’Day stated that he agrees with what Mr. Yeager brought forth. Non-profit
organizations that rely on taxpayer dollars are operating outside of their budget.

Chair Czeczok stated that the funding for the Northland Arboretum could potentially placed
on the ballot instead of it being only a decision by the Council.

Council Liaison Bevans stated that anyone can file a petition for a referendum. If the
people want to levy for the Arboretum and it passes, they could and that may be a solution.
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Commissioner Shipe stated that he is hesitant to strike the language as a point of values
of the City of Brainerd.

MOVED AND SECONDED BY COMMISSIONERS YEAGER AND LAMBERT TO STRIKE
CHAPTER 3 SECTIONS 3-5 IN ENTIRETY WITH FURTHER RECOMMENDATION TO HAVE
LEGAL REVIEW AND EXTEND THE NORTHLAND ARBORETUM'S AGREEMENT TO 5
YEARS.

Commissioners Burton, Czeczok, Lambert, O’Day, and Yeager voted “aye”.
Commissioner Shipe voted “nay”. The Chair declared the motion carried.

Chapter 5- Streets

MOVED AND SECONDED BY COMMISSIONERS LAMBERT AND SHIPE, DULY
CARRIED, TO STRIKE CHAPTER 5 IN ITS ENTIRETY AND RENUMBER THE FOLLOWING
CHAPTERS ACCORDINGLY.

Commissioner Comments

Commissioner Burton requested Finance Director Hillman to research the original amount
of the levy.

Chair Czeczok stated that in reference to the conflict of interest suggested in the
newspaper it seems that the commissioners in question would have nothing personally to gain
from the amendment to the Charter. He suggested that if making a public statement, fact checking
is important.

Commissioner O’Day stated that the Parks board is not a singular organization that would
be able to receive these funds.

Adjourn

MOVED AND SECONDED BY COMMISSIONERS LAMBERT AND SHIPE, DULY
CARRIED, TO ADJOURN THE CHARTER COMMISSION MEETING.

Chair Czeczok adjourned the meeting at 6:14 p.m.

Attest
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MEMO

TO: Charter Commission Members

FROM: City Administrator, Jennifer Bergman
Finance Director, Connie Hillman

DATE: July 8, 2022

RE: Discussion on Charter Ordinance 1532

The Council considered Ordinance 1532 regarding the proposed changes to the Charter
(see attached). In order to amend the Charter by Ordinance, the Charter Commission
must propose the changes and the City Council must vote unanimously on the
Ordinance. This ordinance failed on a 4-3 vote.

This Ordinance combined several amendments as proposed by the Charter
Commission:

1) Chapter One, Section 2 — removing the written description of the Wards and
replacing it with “The City shall be divided into four wards in accordance with
state law.”

2) Chapter Two, Section 14 — changing the elections of President and Vice-
President to the first meeting in January as opposed to the first meeting of the
City Council after the regular City election.

3) Chapter Two, Section 36 — adding this section to address special
assessments

4) Chapter Three, Section 2 — eliminating the majority of the language in the
Permanent Improvement Fund and replacing it with Chapter Two, Section 36.

Councilmember Stenglein did state during the meeting that she will be voting no
because there are too many changes in one ordinance and that these should be
considered separately.

Staff is recommending that we divide this into three ordinances: 1) Items 1 and 2
above; 2) Iltem 3 above; and, 3) Iltem 4 above.

Recommendation: Direct staff to divide Ordinance 1532 into three separate
ordinances to be brought back to the City Council for consideration.



ORDINANCE
No.

AN ORDINANCE AMENDING THE CITY CHARTER
THE CITY COUNCIL OF THE CITY OF BRAINERD DOES ORDAIN:

SECTION ONE: Chapter One is amended as follows, with underlined language added
and deleted language struck out.

CHAPTER ONE

NAME, BOUNDARIES, POWERS AND DIVISIONS




SECTION TWO: Chapter Two is amended and renumbered as follows, with underlined

language added and deleted language struck out.

14.

36.

CHAPTER TWO
OFFICERS AND ELECTIONS

At the first meeting in January of the City Council after the regular City election it
shall proceed to elect by ballot from its members rumber a President and Vice-
President. The President shall preside over the meetings of the City council and
appoint all standing and temporary committees thereof, and during absence of
the Mayor from the City, or the Mayor's inability for any reason to discharge the
duties of the office, the said President shall exercise all the powers and
discharge all the duties of the Mayor.

The City Council may at its discretion defer payment of certain special

36-37.

assessments for street improvements as defined in Chapter 429 of the
Minnesota Statutes where a financial hardship exists. The Council shall by
Ordinance or Resolution define the circumstances wherein such deferments may
be made.

No appropriation shall be made without a vote of a majority of all the members of
the City Council in its favor, which shall be taken by ayes and nays vote, and
entered among the proceedings of the Council. No vote of the City Council shall



3+-38.

38-39.

be reconsidered or rescinded at any meeting unless there shall be present at
such meeting as large a number of Council Members as were present when said
vote was originally taken.

The City Council shall examine, audit, and adjust the accounts of the City at such
times as it deems proper or as otherwise required by law.

The City Council shall have the power to make purchases on behalf of the City
and may make purchases through such methods or designees as the Council
may determine from time to time by Ordinance or Resolution. The provisions of
this section shall not apply to purchases made by, or on behalf of the Public
Utilities Commission or the Park Board or the departments under their control
respectively.

SECTION THREE: Chapter Three is amended and renumbered as follows, with

deleted language struck out.

CHAPTER THREE
FINANCES

Except as otherwise provided herein, all disbursements shall be made by check
or electronic transfer. Checks shall be signed by the Mayor and countersigned
by the City Administrator. All payments are to be reviewed and approved by the
City Council.

The City Council shall annually levy taxes to provide for the following specifically
designated fund:

A PERMANENT IMPROVEMENT FUND, for paying such portion of the cost of

improving streets and alleys-as-shall-develve-upen-the City-undertheprovisions
of Subdivision{11)-of this-Section-46. For the support of this fund the City

Council shall annually levy on taxable property of the City taxes to an amount not
to exceed 9% of the City’s previous year’s total levy. No part of this fund shall be

used for any other purpose Ln—anﬂerpa%ren—ef—the—ee#eetrer%ueh—ta*es—teﬁhe







SECTION FOUR: Chapter Five — Streets — is repealed in its entirety. Chapter Six —
Public Utilities Commission — is renumbered as Chapter Five. Chapter Seven —
The Park and Recreation Board — is renumbered as Chapter Six. Chapter Eight
— Public Library Board — is renumbered as Chapter Seven. Chapter Nine —
General Provisions — is renumbered as Chapter Eight.

SECTION FIVE: Upon passage, this ordinance becomes effective 90 days after its
publication.

Adopted this day of , 2022

KELLY BEVANS
President of the Council

Approved this day of , 2022

DAVE BADEAUX
Mayor

ATTEST:

JENNIFER BERGMAN
City Administrator



MEMO

TO: Charter Commission Members

FROM: City Administrator, Jennifer Bergman
Finance Director, Connie Hillman

DATE: July 8, 2022

RE: Discussion on Charter Ordinance 1533

The Council considered Ordinance 1533 regarding the proposed changes to the Charter
which was the ordinance eliminating Sections 3, 4 and 5 of Chapter Three (see
attached). In order to amend the Charter by Ordinance, the Charter Commission must
propose the changes and the City Council must vote unanimously on the Ordinance.
The vote failed on a 3-4 vote.

| have been asked by a couple of Charter Commission members about the history of the
allocations for Brainerd Community Action, The Center and the Northland Arboretum.
Attached is a history timeline. In addition, the Commission wanted to know how much
each organization has received since they began receiving the mill levy (see attached).

| have also been asked about the process to place something on the ballot for a
referendum. According to City Attorney Joe Langel a charter commission may propose
amendments to the charter to be placed on a ballot. This request must be submitted at
least 17 weeks in advance of the general election which would have needed to be done
by July 12t to meet the deadline for the 2022 general election (see attachment
Minnesota Statutes 410.12, Subd. 1). A charter commission may propose the form of
the question; however, the form shall be fixed by the governing body (410.12, Subd. 4).

Action Requested: Discuss what next steps, if any, the Charter Commission
would like to take.



ORDINANCE
No.

AN ORDINANCE AMENDING THE CITY CHARTER
THE CITY COUNCIL OF THE CITY OF BRAINERD DOES ORDAIN:

SECTION ONE: Chapter Three is amended as follows, with deleted language struck
out.

CHAPTER THREE

FINANCES

SECTION TWO: Upon passage, this ordinance becomes effective 90 days after its

publication.

Adopted this day of , 2022

KELLY BEVANS
President of the Council

Approved this day of , 2022

DAVE BADEAUX
Mayor

ATTEST:

JENNIFER BERGMAN
City Administrator



Charter Contributions History/Timeline

Year

Organization

Action

Outcome

1976

Community Action

City Referendum

Passes

1976

Arboretum

County Referendum

Fails

1978

Arboretum

County Referendum

Fails

1982

Senior Citizen Program

City Referendum

Passes

1989

Arboretum

Council discusses one-
time payment to the
Arb of $2,000

Approved

1990

Arboretum

Council discussed
contribution of $2,500
to Arb for composting
site

Denied

1995

Arboretum

Council considers first
right of refusal for the
Beal land if the
Arboretum were to
meet its demise

Approved

1995

Arboretum

Council considers
special use deed with
the Arb for the former
city dump site

Approved

2000

Arboretum

Council considers
annexation of part of
the Arb to allow for the
Charter Commission to
include the Arb into
the Charter

Approved

2001

Arboretum

Consider Charter
amendment to include
a contribution to the
Arb in the Charter

Approved




History of Mill Levied

Year Collected Community Action Senior Center Arboretum
1977 S 13,000
1978 13,250
1979 13,500
1980 14,750
1981 16,400
1982 17,601
1983 21,143 S 21,143
1984 22,898 22,898
1985 22,966 22,966
1986 23,880 23,880
1987 24,707 24,707
1988 25,655 25,655
1989 25,655 25,655
1990 25,500 25,500
1991 26,000 26,000
1992 26,800 26,800
1993 26,800 26,800
1994 16,359 16,359
1995 16,270 16,270
1996 20,059 20,059
1997 30,850 30,850
1998 29,252 29,252
1999 40,500 40,500
2000 45,703 45,703
2001 48,125 48,125
2002 54,678 54,678
2003 60,146 60,146 S 60,146
2004 69,896 69,896 69,896
2005 78,773 78,773 78,773
2006 89,486 89,486 89,486
2007 99,146 99,146 99,146
2008 103,404 103,404 103,404
2009 106,919 106,919 106,919
2010 108,198 108,198 108,198
2011 101,706 101,706 101,706
2012 83,500 83,500 83,500
2013 76,236 76,236 73,236
2014 76,998 76,998 76,998
2015 77,383 77,383 77,383
2016 80,788 80,788 80,788
2017 83,131 83,131 83,131
2018 84,794 84,794 84,794
2019 87,338 87,338 87,338
2020 91,879 91,879 91,879
2021 100,516 100,516 100,516
2022 Total to be Paid 95,685 95,685 95,685
Grand Total $ 2,418,221 S 2,329,720 S 1,752,921
A¥A 2022 106,346 106,346 106,346
**2022 91,997 91,997 91,997

A*A Old Language
** New Language



1 MINNESOTA STATUTES 2021 410.12

410.12 AMENDMENTS.

Subdivision 1. Proposals. The charter commission may propose amendments to such charter and shall
do so upon the petition of voters equal in number to five percent of the total votes cast at the last previous
state general election in the city. Proposed charter amendments must be submitted at least 17 weeks before
the general election. Only registered voters are eligible to sign the petition. All petitions circulated with
respect to a charter amendment shall be uniform in character and shall have attached thereto the text of the
proposed amendment in full; except that in the case of a proposed amendment containing more than 1,000
words, a true and correct copy of the same may be filed with the city clerk, and the petition shall then contain
a summary of not less than 50 nor more than 300 words setting forth in substance the nature of the proposed
amendment. Such summary shall contain a statement of the objects and purposes of the amendment proposed
and an outline of any proposed new scheme or frame work of government and shall be sufficient to inform
the signers of the petition as to what change in government is sought to be accomplished by the amendment.
The summary, together with a copy of the proposed amendment, shall first be submitted to the charter
commission for its approval as to form and substance. The commission shall within ten days after such
submission to it, return the same to the proposers of the amendment with such modifications in statement
as it may deem necessary in order that the summary may fairly comply with the requirements above set
forth.

Subd. 1a. Alternative methods of charter amendment. A home rule charter may be amended only by
following one of the alternative methods of amendment provided in subdivisions 1 to 7.

Subd. 2. Petitions. The signatures to such petition need not all be appended to one paper, but to each
separate petition there shall be attached an affidavit of the circulator thereof as provided by this section. A
petition must contain each petitioner's signature in ink or indelible pencil and must indicate after the signature
the place of residence by street and number, or other description sufficient to identify the place. There shall
appear on each petition the names and addresses of five electors of the city, and on each paper the names
and addresses of the same five electors, who, as a committee of the petitioners, shall be regarded as responsible
for the circulation and filing of the petition. The affidavit attached to each petition shall be as follows:

State of ..oooviieeieee e, )
) ss.
County Of c..ooiiiiiiieie )

............................... being duly sworn, deposes and says that the affiant, and the affiant only, personally
circulated the foregoing paper, that all the signatures appended thereto were made in the affiant's presence,
and that the affiant believes them to be the genuine signatures of the persons whose names they purport to
be.

(Signature of Circulator)

Subscribed and sworn to before me

Notary Public (or other officer)

authorized to administer oaths

Official Publication of the State of Minnesota
Revisor of Statutes
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The foregoing affidavit shall be strictly construed and any affiant convicted of swearing falsely as regards
any particular thereof shall be punishable in accordance with existing law.

Subd. 3. May be assembled as one petition. All petition papers for a proposed amendment shall be
assembled and filed with the charter commission as one instrument. Within ten days after such petition is
transmitted to the city council, the city clerk shall determine whether each paper of the petition is properly
attested and whether the petition is signed by a sufficient number of voters. The city clerk shall declare any
petition paper entirely invalid which is not attested by the circulator thereof as required in this section. Upon
completing an examination of the petition, the city clerk shall certify the result of the examination to the
council. Ifthe city clerk shall certify that the petition is insufficient the city clerk shall set forth in a certificate
the particulars in which it is defective and shall at once notify the committee of the petitioners of the findings.
A petition may be amended at any time within ten days after the making of a certificate of insufficiency by
the city clerk, by filing a supplementary petition upon additional papers signed and filed as provided in case
of an original petition. The city clerk shall within five days after such amendment is filed, make examination
of the amended petition, and if the certificate shall show the petition still to be insufficient, the city clerk
shall file it in the city clerk's office and notify the committee of the petitioners of the findings and no further
action shall be had on such insufficient petition. The finding of the insufficiency of a petition shall not
prejudice the filing of a new petition for the same purpose.

Subd. 4. Election. Amendments shall be submitted to the qualified voters at a general or special election
and published as in the case of the original charter. The form of the ballot shall be fixed by the governing
body. The statement of the question on the ballot shall be sufficient to identify the amendment clearly and
to distinguish the question from every other question on the ballot at the same time. If 51 percent of the
votes cast on any amendment are in favor of its adoption, copies of the amendment and certificates shall be
filed, as in the case of the original charter and the amendment shall take effect in 30 days from the date of
the election or at such other time as is fixed in the amendment.

Subd. 5. Amendments proposed by council. The council of any city having a home rule charter may
propose charter amendments to the voters by ordinance. Any ordinance proposing such an amendment shall
be submitted to the charter commission. Within 60 days thereafter, the charter commission shall review the
proposed amendment but before the expiration of such period the commission may extend the time for
review for an additional 90 days by filing with the city clerk its resolution determining that an additional
time for review is needed. After reviewing the proposed amendment, the charter commission shall approve
or reject the proposed amendment or suggest a substitute amendment. The commission shall promptly notify
the council of the action taken. On notification of the charter commission's action, the council may submit
to the people, in the same manner as provided in subdivision 4, the amendment originally proposed by it or
the substitute amendment proposed by the charter commission. The amendment shall become effective only
when approved by the voters as provided in subdivision 4. If so approved it shall be filed in the same manner
as other amendments. Nothing in this subdivision precludes the charter commission from proposing charter
amendments in the manner provided by subdivision 1.

Subd. 6. Amendments, cities of the fourth class. The council of a city of the fourth class having a
home rule charter may propose charter amendments by ordinance without submission to the charter
commission. Such ordinance, if enacted, shall be adopted by at least a four-fifths vote of all its members
after a public hearing upon two weeks' published notice containing the text of the proposed amendment and
shall be approved by the mayor and published as in the case of other ordinances. The council shall submit
the proposed amendment to the people in the manner provided in subdivision 4, but not sooner than three
months after the passage of the ordinance. The amendment becomes effective only when approved by the
voters as provided in subdivision 4. If so approved, it shall be filed in the same manner as other amendments.

Official Publication of the State of Minnesota
Revisor of Statutes
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Subd. 7. Amendment by ordinance. Upon recommendation of the charter commission the city council
may enact a charter amendment by ordinance. Within one month of receiving a recommendation to amend
the charter by ordinance, the city must publish notice of a public hearing on the proposal and the notice must
contain the text of the proposed amendment. The city council must hold the public hearing on the proposed
charter amendment at least two weeks but not more than one month after the notice is published. Within
one month of the public hearing, the city council must vote on the proposed charter amendment ordinance.
The ordinance is enacted if it receives an affirmative vote of all members of the city council and is approved
by the mayor and published as in the case of other ordinances. An ordinance amending a city charter shall
not become effective until 90 days after passage and publication or at such later date as is fixed in the
ordinance. Within 60 days after passage and publication of such an ordinance, a petition requesting a
referendum on the ordinance may be filed with the city clerk. The petition must be signed by registered
voters equal in number to at least five percent of the registered voters in the city or 2,000, whichever is less.
If the requisite petition is filed within the prescribed period, the ordinance shall not become effective until
it is approved by the voters as in the case of charter amendments submitted by the charter commission, the
council, or by petition of the voters, except that the council may submit the ordinance at any general or
special election held at least 60 days after submission of the petition, or it may reconsider its action in
adopting the ordinance. As far as practicable the requirements of subdivisions 1 to 3 apply to petitions
submitted under this section, to an ordinance amending a charter, and to the filing of such ordinance when
approved by the voters.

History: (1286) RL s 756, 1907 ¢ 199 s 1; 1911 ¢ 3435 1, 1939¢ 29251, 1943 ¢ 227 s 1; 1949 c 122
§1;1959c305s 3,4, 1961 c 608 s 5,6, 1969 ¢ 1027 s 3; 1973 ¢ 503 5 1-4,; 1986 ¢ 444; 1998 c 254 art | s
107, 1999 ¢ 1325 42; 2005 ¢ 93 s 1; 2008 ¢ 3315 7; 2010 ¢ 184 5 43

Official Publication of the State of Minnesota
Revisor of Statutes
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